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P-R-O-C-E-E-D-I-N-G-S
(6:36 p.m.)

VICE CHAIRPERSON ANTHONY J. HOOD: Good
Evening. My name is Anthony J. Hood, Vice Chairman of
the Zoning Commission and presiding officer for this
evening's hearing.

I would like to share the following with
my fellow commissioners and the members of the
audience. I was not aware that my sister, Norma Hood,
is a member of the Concerned Citizens of North
Michigan Park until I was reviewing the file for this
evening's hearing. I have not discussed the merits
with my sister. I believe my participation in this
case - in this hearing - will be unbiased.

Does anyone have any comments regarding my
participation? Any comments? Any objections?

Hearing none. Thank you.

Let me get on with the statement.

Again, good evening, ladies and gentlemen.
This is a public hearing of the Zoning Commission of
District of Columbia for Monday, November the 22",
2004. My name is Anthony J. Hood, Vice Chairman of
the Zoning Commission. Joining me this evening are
Commissioners John G. Parsons, Kevin L. Hildebrand,
and Gregory Jeffries.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4

The subject of this hearing - of this
evening's hearing is Zoning Commission Case Number 04-
11. This is a request by Rocky Gorge at Fort Totten,
LLC, for approval of a consolidated planning unit
development and a related map amendment for property
located at 611 Emerson Street, N.E., and known as
Square 3788, Lot 811.

Notice of today's hearing was published in
the D.C. Register on October the 8%, 2004. This
hearing will be conducted in accordance with the
provisions of 11 DCMR 3022. Copies of today's hearing
announcement are available to you and are located to
my left in the wall bin near the door.

Please be advised that this proceeding is
being recorded by a court reporter and is also web
cast 1live. Accordingly, we must ask you to refrain
from any disruptive noises and actions in the hearing
room. When presenting information to the Commission,
please turn on and speak into the microphone, first
stating your name and home address. When vyou are
finished speaking, please turn your microphone off so
that your microphone is no longer picking up sound or
background noise.

The order of procedure will be as follows:

preliminary matters, applicant's case, report of the
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Office of Planning, report of government agencies, if
any, report of Advisory Neighborhood Commission B5A,
organizations and persons 1in support, organizations
and persons in opposition.

The following time constraints will be
maintained 1in this meeting. The applicant, 40
minutes; organizations, five minutes; individuals,
three minutes.

The Commission intends to adhere to the
time limits as strictly as possible in order to hear
the case 1in a reasonable period of time. The
Commission reserves the right to change the time
limits for presentations 1if necessary and notes that
no time shall be ceded. All persons appearing before
the Commission are to fill out two witness cards.
These cards are located to my left on the table near
the door.

Upon coming forward to speak to the
Commission, please give both cards to the reporter
sitting to my right.

The decision of the Commission in this
case must be based exclusively on the public record.
To avoid any appearance to the contrary, the
Commission requests that the persons present not
engage the members of the Commission in conversation
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during any recess or at any time. The staff will be
available throughout the hearing to discuss procedural
guestions.

Please turn off all beepers and cell
phones at this time so not to disrupt these
proceedings. At this time, the Commission will
consider any preliminary matters. Does the staff have
any preliminary matters?

SECRETARY ALBERTO P. BASTIDA: Yes, Mr.
Vice Chairman. The staff has received the maintenance
of posting and believe that the applicant has complied
with the requirements of the zoning regulation. That
concludes the staff preliminary matters. Thank you.

VICE CHAIRPERSON HOOD: Okay. Would all

individuals wishing to testify please rise to take the

oath. Ms. Schellin, would you please administer the
oath?
Whereupon:

ALL WITNESSES
were called for examination and, having been first
duly sworn, assumed the witness stand and examined and
testified.
SECRETARY BASTIDA: Mr. Vice Chairman?
VICE CHAIRPERSON HOOD: Yes?
SECRETARY BASTIDA: May I - there is a
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list of witnesses by the entrance on that table.
People who would like to testify, would you sign it,
please? Thank you.

VICE CHAIRPERSON HOOD: Okay. Thank you,

Mr. Bastida. We have - I believe we have three
requests - two requests - maybe you all can help me
out, colleagues - for party status. Let's take wup

Mrs. Belinda B. Bell, which is Exhibit 19, for party
status. We have her request in front of us. Any
comments?

COMMISSIONER JOHN PARSONS: As I gather
from this two-page or page and a half request that she
really wants to simply speak, testify, here at the
hearing, rather than participate as a party. She
doesn't fill in the required information, and I don't
see that she would be affected uniquely by this
application, as opposed to the others who will be
represented by the University of the District of
Columbia Clarke School of Law. We may ask her to come
forward if you want.

VICE CHAIRPERSON HOOD: I, too, Mr.
Parsons, in looking at her submittal, think that she
could maybe testify, which she will have three
minutes, and we have her submittal. So, I would not
be also in favor of giving her party status. Any
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other comments?

COMMISSIONER KEVIN HILDEBRAND: I tend to
agree, and I'm not sure perhaps that she understood
necessarily, and perhaps I am speaking in error, too,
but with party status comes the right to cross examine
witnesses and then to present final summary documents
at the end of the hearing as part of the record. I'm
not sure that's what she was, perhaps, intending to
want to do, but perhaps just being able to testify was
- this was acting as a placeholder for that, too. We
might ask for some clarification on what her intention
was .

VICE CHAIRPERSON HOOD: Do we really need
clarification or can we Jjust zrule on what was
submitted?

COMMISSIONER HILDEBRAND: I'm fine with
ruling --

VICE CHAIRPERSON HOOD: I'm ready to rule
on what's submitted. Okay. Go ahead. I guess, Mr.
Bastida, help me out. Do we need a motion? Okay. We
just need general consensus?

SECRETARY BASTIDA: I think you can do it
on the consensus.

VICE CHAIRPERSON HOOD: Okay. Do we have
a general consensus? Okay. We're going to be - the
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Commission, so noted, is going to be denying Ms.

Brenda B. Bell party status. We're going to ask Ms.
Bell at the time, the appropriate time, you can come
down and raise your same concerns, but we also have
your document. We have read it, and we will continue

to read it and we're looking forward to hearing your

testimony.

Colleagues, I would say this next one, I
was confused. I don't know if somebody can help me.
I don't know if they're in support. One letter says

support, and one letter says they were concerned. So,
I'm not sure - are they representing by the Concerned
Citizens of North Michigan Park or represented by the
David A. Clarke School of Law?

There seems to be a number of people who
signed onto this, and I believe they're in opposition
in one letter. Another letter, I believe, is they are
- the way I look at it is that they are concerned
about some of the amenity packages, which come up
under the PUD. Did anyone else read it a 1little
different than I did? Understand it differently?

Hearing no comments - maybe let's take
some time.

COMMISSIONER PARSONS: I think we ought to
have Caragh Fay or Kessela Brown, who will be
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representing them, come forward to tell us which
side of this issue they are.

VICE CHAIRPERSON HOOD: Okay. We're going
to ask Ms. Brown and Ms. - is it Ms. Brown and Ms.
Fay? Yes, Ms. Fay. If they could come forward.

I guess the first question is - if you can
just have a seat and identify yourself and explain the
position of the Concerned Citizens who are represented
by you from the David A. Law School of Law. David A.
Clarke. I'm sorry.

MS. CARAGH FAY: Thank you. The Concerned
Citizens of North --

SECRETARY BASTIDA: Excuse me, ma'am.
Please give your name - identify.

MS. FAY: I'm sorry. My name is Caragh

Fay. I'm a student advocate at the UDC David A.
Clarke School of Law. Our supervising attorney,
Professor Martin, is in the audience. We represent

the Concerned Citizens of North Michigan Park.

SECRETARY BASTIDA: Excuse me, ma'am.
Your address.

MS. FAY: My address?

SECRETARY BASTIDA: Yes.

MS. FAY: 13240 Penchop Road, Mount Airy,
Maryland. We're here to represent the Concerned
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Citizens of North Michigan Park which are citizens
very closely located to the site that is in
application today. Go ahead.

MS. KESSELA BROWN: My name is Kessela
Brown. I'm also a student advocate. My address is
5410 Connecticut Avenue, Apartment 217, Washington,
DC, 20015. Our position should be clear in that the
concern relates to whether or not the suggested
amenities package is sufficient and actually meets the
standards of the PUD regulations that allows
flexibility for the design that the developer has
proposed. So, they actually do support the
development with modifications with the suggested
amenities.

VICE CHAIRPERSON HOOD: Okay. So, it's
predicated on the amenities package, which this
Commission will weigh, and that's our task. So, would
it be fair to say that the Concerned Citizens - and I
need you to help me because obviously that's the first
time I heard from what I read - are they in opposition
or are they in support? They just want to make sure
that the amenities package is sufficient to go along
with the PUD guidelines? That's what I'm hearing.

MS. BROWN: The citizens have identified
certain concerns relating to the development and they
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will - they do wish to speak as to what they think
this type of development will impact their
neighborhood. They do show strong support with the
accepting of this modified package.

The issue with being able to provide cross
examination and to submit findings on conclusions of
law and fact is there to allow for us to show that
we've properly analyzed the comprehensive plan in
addition to Chapter 24116, all these things that
relate to the regulations that will come into impact
whether or not this development is accepted or not.

VICE CHAIRPERSON HOOD: Okay.

MS. BROWN: That's the purpose of that, in
addition to support.

COMMISSIONER PARSONS: Let me ask about
the Concerned Citizens. How long has this group been
in existence?

MS. BROWN: I want to say between four and
six months. They loosely were formed at the beginning
and, over time, one of the agents of the group
approached the law school with the concern and wanted
to make sure that if there was anything they should be
concerned about, any type of laws that would impact
them. So, once they retained the law school, they
grew in number. We held several community meetings,
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and we've informed them as to what they should
expect and what the regulations currently state.

So, in addition to informing them and to
show support, or to encourage that support of this
particular PUD application should be contingent upon
certain amenities that will provide for a certain
level of social responsibility the developer can have
to the community as a whole.

Initially, it began as a concern with the
development and whether how this will impact their
community. It actually evolved to be okay, we
understand what's going on. How can we influence the
benefits that can be provided for our community?

COMMISSIONER PARSONS: So this
organization was formed for this specific project?

MS. BROWN: Yes.

COMMISSIONER PARSONS: Then it doesn't
have elected officers, membership, the normal things
that a neighborhood association has?

MS. BROWN: No. They do - they have
appointed three persons to represent their interests
as agents, and, like I said, this was something that
only came about because all of the community - the
main issue is that the ANC Commissioner was not in
support - was not listening - in their concerns. They

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

were stating that their ANC Commissioner did not
represent their interests, and they didn't know what
to do about it.

That they have petitioned the ANC several
times and wanted to know what was going on and did not
necessarily support the initiative and did feel 1like
the community was divided. So, as a result of this
divide, they formed their loose group, which grew into
numbers, and we submitted a petition of names that now
make up the Concerned Citizens of North Michigan Park.

They will look to Dbe an official
association now that they realize the impact that they
can have on their community and they look to work with
the ANC Commissioner in the future.

COMMISSIONER PARSONS: Our process is - if
we grant you party status, you would have the right to
cross examine, not only the applicant, but the Office
of Planning. We would then go to citizens in favor of
the application and then citizens opposed. So, it
wouldn't be until that point in time where we would
somehow put you in the middle here.

(Laughter.)

MS. BROWN: Okay.

COMMISSIONER PARSONS: Is that
comfortable? I don't know how else to do that.
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VICE CHAIRPERSON HOOD: I would agree,
but I just have one question, because when you look at
it and you cross reference Concerned Citizens with the
ANC letter, some names ended up on both, so didn't
they hear now that the ANC single member district
commissioner did not take a position. I just want to
know how did we end up on both lists?

MS. BROWN: This is what happened.
Initially, according to the community that the ANC
Commissioner came out, and there was this concern that
if we don't support this construction right now,
someone else is going to come in and it's going to be
terrible for us.

So, I think that, initially out of fear,
people signed because they didn't want anything else
to happen. They did not understand, at the time, that
they had an opportunity to influence the application
and that it would actually benefit the community as a
whole.

As time went on, this organization started
seeking legal advice and trying to find out what can
they do, what should they be aware of. Now, when you
see the two names on the two lists, you see people who
say, yes, we're going to support it, but we want these
modifications to be included in the amenities package.
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I also do want to state that, within the
document, you will find that there were some points
that the Office of Planning did mention, in terms of
the special treatment areas in the development and of
the housing opportunities, and we did not necessarily
agree 1in the final zreport that those particular
policies actually did support the PUD application as
pending before you.

We actually went through the same areas
for Fort Totten and we found some difference of
opinion. So, 1f you see some type of opposition, it
may be opposing the Office of Planning's position that
the policies that they found here, and within their
study of the application, did not necessarily fully
support the position that the Office of Planning was
taking.

So, 1if there's any opposition within
there, it would be more of an analysis. At the end,
whether or not you support or oppose this application
would be based off the amenities packages that we've
submitted and many correspondence letters we've sent
to the Office of Planning and the Office of Zoning
Commission.

VICE CHATIRPERSON HOOD: Any other
guestions?
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COMMISSIONER GREGORY JEFFRIES: Well,
first of all, you are already providing testimony, so
that's the good news. I guess I'm Jjust a bit
concerned, given that your expressed concern about the
amenities package is really the only major issue that
you have with this. It's not around use or all the
typical zoning kind of issues, other than just the
amenities package - that you would have to extend to a
place of cross-examination and so forth.

I guess that's what I'm having some
difficulty with. It seems to me that if individuals
of that group were able to come up and just testify, a
lot of that can get covered, rather than having to go
through the whole notion of cross-examination and so
forth. So that's the concern I have.

MS. BROWN: Okay.

MS. FAY: Well, one of the issues that we
have with cross-examination, for instance, the
neighborhood has a lot of concerns about traffic. The
developer plans to put on a traffic consultant. Well,
we'd like to cross-examine the traffic consultant,
because there are some things that the neighborhood
has issues with - with the traffic consultant's
report.

COMMISSIONER JEFFRIES: Okay. So you have
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more than - so it's not just the amenities package?
This is growing here.

MS. FAY: Well, it's part of their
amenities package --

COMMISSIONER JEFFRIES: Okay.

MS. FAY: -- is to have recommendations of
other traffic designs in their neighborhood. Possibly
speed bumps, traffic signs saying, Children Playing.
Those are just examples.

MS. BROWN : I think also to add
clarification - it's one thing to state that we do
support it, but it's a whole other thing to state that
we would like the developer to present one side of the
story without Thaving the community having the
opportunity to be aware that there may be certain
points that are raised by these consultants and other
expert witnesses that they did not address certain
areas of the comprehensive plan that are required, to
see whether or not that is, in fact, inconsistent.

So, we may find some inconsistencies with
their approach, whether - and we may also find that
there would be areas that we would like to highlight
and to ask for them to - I'm sorry.

COMMISSIONER JEFFRIES: Okay. I guess in
terms of your elected officials, the ANCs, and making

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

certain that those individuals are representing your
interests and so forth, that seems to be the
appropriate place to address some of that. I guess
I'm just concerned that we're not using the Zoning
Commission hearing to sort of address some of those
issues.

We're really here just to deal with zoning
and I'm hearing other concerns between your Concerned
Citizens group and the ANC. They're the elected
officials. I'm just - I'm just not gquite getting
comfortable with what you're putting forward here.

MS. BROWN: I think that we would also
like to state that, obviously, there's a split with
support and sometimes when you have elected officials,
they may not always show all the concerns in the
neighborhood. As a matter of fact, it seems to be a
constant theme. So, for this Concerned Citizens group
to come and actually retain the law school for
representation.

Also, I don't believe today we even have
the ANC Commissioner present to even provide cross or
anything.

VICE CHAIRPERSON HOOD: I think you have -

MS. BROWN: Okay. So --
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VICE CHAIRPERSON HOOD: Let's keep it to
the question. All right? We don't want to describe
who's in ordinance. Let's just make sure we keep it
to --

MS. BROWN: Well, to answer the gquestion
directly, we believe that there are certain aspects of
the comprehensive plan and the zoning regulations and
PUD regulations that aren't just plain and simple for
laypeople and, having the opportunity to retain the
law school to represent their interests adequately,
would be something that would not necessarily be
available at the ANC either.

VICE CHATRPERSON HOOD: Any other
comments?

COMMISSIONER HILDEBRAND: I guess my
question is how are your concerns uniquely different
than the other citizens who are part of the ANC? What
characteristics of your membership are wuniquely
different than those of the rest of the ANC?

MS. BROWN: I think that the Concerned
Citizens of North Michigan Park - they clearly state
that they will be directly impacted Dby the
construction. There's a list of persons who are on
Emerson Street that have signed a petition with the
ANC.
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However, there are also other persons on
Emerson Street who state that they do not support what
the ANC is doing and, in fact, would 1like to look in
other directions and have actually dealing with this
Concerned Citizens of North Michigan Park.

So, what's happening is you have neighbors
that are directly impacted by this construction and
who want to have their voices heard and have a list of
amenities that they believe will provide additional
support to this package to make it fine for final
approval.

So, what makes them unigque and distinct
from the rest of the general community is that they
are within the immediate site. What's going on is you
have Emerson Street, you have Seventh Street, and all
of these neighbors are right there within Seventh and
Decatur Place. They are immediately impacted by the
construction of this development.

COMMISSIONER HILDEBRAND: Mr. Hood?

VICE CHAIRPERSON HOOD: Colleagues, I'm
going to come to you, right? You were actually next,
so you must know I was thinking about you. 2Any other
guestions? Because I want to kind of move this on
unless my colleagues have any other questions.

COMMISSIONER JEFFRIES: Based on what
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you've stated here as the needs of your group to
convey here, I think it could be covered. I don't
think we're denying anyone the opportunity to speak.
From what you've stated here, I think that's going to
be covered by individuals coming forward at their
allotted time to make the case that you've stated
here.

So, I just want to make certain that, as
it relates to the direction that I'm going, I'm just
seeing a scenario where people will not - people will
be allowed to speak and express their opinion about
this particular application, concern about the level
of amenities packages, so forth and so on. So, I just
wanted to put that out there for my colleagues as
well.

VICE CHAIRPERSON HOOD: Okay. Thank vyou.
Mr. Quin, we'll go to you. Thank vyou. Thank vyou,
ladies.

MR. WHAYNE QUIN: Thank you, Mr. Chairman,
members of the Commission. I'll be very brief. I
don't think that the standards have been met for party
status. More importantly, from our standpoint as we
have been in communication with the Concerned Citizens
since they filed a letter. In fact, it 1s our
understanding that, in light of the amenity packages
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that we've agreed upon and the allocation to the
Department of Transportation, that they support us. I
just wanted to make that statement for the record.

VICE CHAIRPERSON HOOD: Can somebody do me
a favor and cut off those two mikes? We're getting
some feedback. Okay, colleagues. We have the request
of the Concerned Citizens of North Michigan Park in
front of us. They're asking for party status to be
represented by the David A. Clarke School of Law.
I'll be frank. I'm still not clear. Other than what
was stated, I think they are - I don't want to say
hybrid. I don't like that word. Hybrid support and
not support, depending upon - I don't know.

Anyway, what has been stated for the
record - I think the record is clear on what their
position is. What is your pleasure?

COMMISSIONER PARSONS: I'm afraid I had
one more guestion. They said they had - they were
trying to obtain the services of an architect, an
urban planner, or traffic consultant. Has that
happened?

VICE CHAIRPERSON HOOD: Good, good. Ms.
Fay or Ms. Brown, come back to the table and answer
Commissioner Parsons' question for us, please. You
can turn your mike on. Thank you.
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MS. FAY: No, we do not have an
architect or a planner tonight. We do not.

COMMISSIONER PARSONS: So you would have
two witnesses?

MS. FAY: We have --

COMMISSIONER PARSONS: Joyce Payne and
Reginald Webb?

MS. FAY: Reginald Webb is currently in
the hospital.

COMMISSIONER PARSONS: Oh.

MS. FAY: We have a replacement witness
for him. We also had submitted another extension to
our request, which there's other witnesses. I believe
Lydia Moss, Joyce Payne and I'm sorry - oh - Ms. Ann
Hunter.

VICE CHAIRPERSON HOOD: Ms. Hunter?

MS. FAY: Yes.

VICE CHAIRPERSON HOOD: Okay.

MS. FAY: They're all here tonight.

VICE CHATIRPERSON HOOD: Any other
questions, Mr. Parsons?

COMMISSIONER PARSONS: Well, under one
scenario, they would be able to come forward and
testify, even without party status, along the same
lines as they --
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MS. FAY: Yes.

COMMISSIONER PARSONS: Have outlined here.

MS. FAY: Yes. You're right. As I said
before, our participation is our main focus in
becoming party status on exactly our witnesses, other
than giving us more time to - for those people to
speak. Other than the three minutes in the end.
Mainly our focus in becoming party status would be to
participate, to cross examine and --

COMMISSIONER PARSONS: In the event that
that does not occur, you've asked for five minutes as
an organization?

MS. FAY: Yes, sir.

COMMISSIONER PARSONS: The two of vyou
would represent the organization?

MS. FAY: Yes.

VICE CHAIRPERSON HOOD: Everyone else, if
denied, would also have the opportunity --

COMMISSIONER PARSONS: Sure.

MS. FAY: Yes.

VICE CHAIRPERSON HOOD: In three minutes -
not three months - but three minutes.

(Laughter.)

VICE CHAIRPERSON HOOD: I said ten months.
Must be getting late. Okay. Thank you.
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MS. FAY: You're welcome.

VICE CHAIRPERSON HOOD: Okay.
Commissioners, as I stated earlier, we have a request
in front of us. What is your pleasure?

COMMISSIONER PARSONS: I applaud the
community for trying to get together and get organized
and have one voice because it brings more order to the
proceeding. At the same time, it's a precedent, for
me, to grant party status to this kind of an
organization, so I'm inclined to agree with some of my
colleagues that maybe the normal order of business
would be to put them in the category of opposition.

I think it would be helpful if we could
possibly let their witnesses flow from one to the
next, rather than stick to an adhered signup sheet.
In other words, they had planned a certain flow and if
we could accommodate that, I think it would be good.
I don't think they have met the test of party status.

VICE CHAIRPERSON HOOD: Okay. So are you
moving? Any other comments or was that the motion?

COMMISSTIONER PARSONS: I think I made
myself clear.

VICE CHAIRPERSON HOOD: Okay. Turn your
mike on. I would say that I think, and Mr. Parsons
you can correct me - I would say that we move in the
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fashion if it looks 1like the Concerned Citizens of
North Michigan Park are going to be denied party - it
looks like that. I don't know how the vote's going to
go. I haven't called for it yet. But - and we don't
have a motion yet.

It looks like maybe the Concerned Citizens

of North Michigan Park, as Commissioner Parsons
stated, can organize - it's been done before - this is
not nothing mnew - have been organized their

presentation to us if somebody is going to talk about
traffic, the next person pick right up and we can go
in a flow.

Commissioner Parsons, am I hitting it?
Let's come in a flow because actually, as he stated,
most of my colleagues and I believe that you have not
met the opportunity which gives you party status and
it looks like we'd be setting a precedent and I will
tell you that we have about 50 years of experience,
with Mr. Parsons having the most up here, and we don't
want to precedents in that capacity, at least while
I'm chairing. I do not want to set that type of
precedent for colleagues to follow me.

So, with that, colleagues, I would like a
motion in whichever fashion you want to go.

COMMISSIONER PARSONS: I would move we
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deny party status to the North Michigan - Concerned
Citizens of North Michigan --

MS. SCHELLIN: Mr. Parsons, we need your
mike on.

COMMISSIONER PARSONS: Excuse me. I would
move that we deny the request for party status for the
Concerned Citizens of North Michigan Park.

COMMISSIONER JEFFRIES: I second it.

VICE CHAIRPERSON HOOD: It's moved and
properly seconded. All those in favor? Any
opposition? So ordered. Staff, would you record the

vote.
MS. SCHELLIN: Staff will record the vote

four to zero, to one, to deny party status to the

Concerned Citizens of North Michigan Park.
Commissioner Parsons moving. Commissioner Jeffries
seconding. Commissioners Hildebrand and Hood 1in

favor. Commissioner Mitten not present, not voting.

VICE CHAIRPERSON HOOD: Again, I will say
to the Concerned Citizens of North Michigan Park, you
could formulate your testimony to the point where you
can be in sequence and it will flow. It's been done
before. You will have opportune time and we have read
the materials and we will hear your testimony and your
comments and the appropriate time.
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So, with that, has every - they've been
sworn in, right? Okay. Took a little longer than I -
okay. Next, Mr. Quin, we now have the applicant's
case.

MR. QUIN: Mr. Chairman, members of the
Commission, I have one preliminary matter. I don't
know whether you want me to address it now or later
and that's the 1letter that has Dbeen filed this
afternoon, or this evening, rather, from the Office of
Property Management. I can address it later or now.
However, you want me to.

VICE CHATIRPERSON HOOD: Can you address
that? We just got it, too, and maybe you can address
it in your testimony. Do you just want to address
right off the top?

MR. QUIN: Well, I thought I could just
address it off the top --

VICE CHAIRPERSON HOOD: Okay. Well, let's
do that - let's let him do that.

MR. QUIN: The 1letter, in addition to
saying that it's opposed to the PUD, makes a statement
in here that the District of Columbia of
Transportation already operates a salt dome facility,
which we were quite aware of. Then it says an OPM is
negotiating on behalf of the Metropolitan Police

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

Department to acquire all or part of the Thomas
Summerville site to the south.

Well, we have a representative There
tonight from Thomas Summerville and I've been informed
that that property to the south is all under contract
and that the Office of Property and Management has
known about this for at least two months. We've been
trying to reach the Office of Property and Management
to deal with an access, which is a different issue,
and have not been able to get a return phone call for
two months, including e-mails.

So, we're very surprised and extremely
disappointed to get this letter and, for the reasons
that I've just stated, I don't even know whether Mrs.
Mitten has recused herself or not, but I frankly don't
see any reason for her to if the property is already
under contract to someone other than the District of
Columbia. So, I'm very confused by the letter.

VICE CHAIRPERSON HOOD: Let me Jjust ask
you this. Are you saying that you would rather have
Ms. Mitten chair than me? Is that what I'm hearing?

MR. QUIN: No, no.

(Laughter.)

MR. QUIN: I just wanted to tell you that,
from my standpoint, I think it's perfectly fitting for
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Ms. Mitten to sit on this case. I'm pleased to have
you as a chair, at least so far. We'll find how
things go.

VICE CHAIRPERSON HOOD: Believe me, if we
get corralled, you can tell her to come down, and she
can take right over. Believe me.

(Laughter.)

VICE CHAIRPERSON HOOD: Let me just say I
have some questions about this letter.

MR. QUIN: Okay.

VICE CHAIRPERSON HOOD: But I was hoping
to address it as we get into the case.

MR. QUIN: That's fine. I'd be glad to.
The main point I wanted to make is that - what
purports to be in here is an indication that property
- that there's negotiating - negotiations under way
with the Summerville company for the acquisition and,
at the appropriate point, I can call a witness who
will state that that is simply not so.

COMMISSIONER JEFFRIES: Excuse me. So,
Mr. Quin, the contract is currently not with the
District government?

MR. QUIN: No, it is not.

COMMISSIONER JEFFRIES: With a private --

MR. QUIN: It's with a private - two
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private concerns, one of which 1is a non-profit
charitable institution.

COMMISSIONER JEFFRIES: Okay. So the
plant --

MR. QUIN: I can't identify any more than
that, but --

COMMISSIONER JEFFRIES: Okay, okay, okay.
The gist of the letter here is really talking about
what could, 1in fact, be a sliver of residential - a
wedge between industrial. So, the south site will not
be an industrial site?

MR. QUIN: I do not want to testify --

COMMISSIONER JEFFRIES: You can't --

MR. QUIN: I can't testify anyway. I
don't want to make representations. It's my
understanding that, even if it were the Metropolitan
Police Department, it's not an industrial use. We
have Metropolitan Police Department headquarters
adjacent to residential uses all over the city.

COMMISSIONER HILDEBRAND: Okay.

MR. QUIN: So it - I just - I wanted to
make my point up early so you'd know where I was
coming from and that's all I really wanted to do at
this point.

VICE CHAIRPERSON HOOD: I think as we get
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into the case, there may be some more questions that
come up for that.

MR. QUIN: Yes, sir.

VICE CHAIRPERSON HOOD: Let me just also
add, Mr. Quin, that we have read the material and

maybe you can - I know you asked for 45 minutes, but -

MR. QUIN: We asked for an hour and a
half.

VICE CHAIRPERSON HOOD: Was it - we only
gave you 45 minutes. Maybe that's what I want you to

do. No. I'm just playing. Do whatever it takes to
get the point across to us and the citizens of North
Michigan Park.

MR. QUIN: Yes. We will move quickly.

VICE CHAIRPERSON HOOD: Okay.

COMMISSIONER HILDEBRAND: In an
expeditious manner.

MR. QUIN: Very quickly. May I proceed
then?

VICE CHAIRPERSON HOOD: Go right ahead.

MR. QUIN: Madam Chairperson - Madam
Chairperson's not here. Mr. Chairman --

VICE CHAIRPERSON HOOD: You're starting
off wrong already.
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MR. QUIN: I know. I apologize.

(Laughter.)

MR. QUIN: I'll turn my coat around and
start over again. Mr. Chairman and members of the
Commission, I'm Whayne Quin with Holland and Knight
with Dennis Hughes of the law firm of Holland Knight
also. We represent the applicant. This is a rare
opportunity, we believe, for the Zoning Commission to
permit 75 units of fee-simple housing aimed at the
local, middle and affordable market on the site.

The zone, mostly industrial, but
identified under the provisions of the comprehensive
plan for housing. We will show how that is as we go
through our testimony.

As a planned unit development, you know
that what you see is what you get. Once you approve
it, and we hope you will, then we will deliver what is
approved.

The site, which 1is five-minute walking
distance from the Fort Totten Metro stop, has just
under six acres of land. It was previously used for
heavy industrial uses and, presently, has a lot of
residue and serious remnants of a concrete plant.

The applicant 1is in the ©process of
remediating that situation. The site 1is 1located
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adjacent to R-2 on the east and the project is south
of Emerson Street, which you know, is the plat up here
and if I could use this pointer, maybe you could point
to the site just quickly. We've already talked about
the salt dome site to the north and the storage
facility.

The existing zoning, and if we could turn
that, Jack, to the next - the existing zoning on the
site, to summarize, is on the western portion, 2.0
acres of the site is Zone M, which permits a height of
90 feet and a six FAR. The next part is a Fort Totten
CM-1, which permits a three FAR and then, finally, on
the far east, the R-2 portion is 1.73 acres of R-2.

The important part here is that the point
is that the total permitted matter of right commercial
or industrial use permits over 900,000 square feet of
development. Plus, the R-2 ground. So, if you added
that in, which probably permits at 1least 20 as a
matter of right, R-2 houses, the total overall gross
floor area permitted is about a million square feet.

What the applicant proposes is a single-
family homeownership project of 75 town homes,
utilizing less than one-fifth of the matter of right
commercial density. 175,000 square feet of gross
floor area.
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The income levels, and this is very
important because one of the reports that's been
filed, that will be served by this project are close
and within the affordable housing range as set forth
in the zoning regulations, especially the PUD
regulations. This will be explained by Mr. Anderson
on behalf of the applicant.

The product has been very carefully
designed to meet the expected market in this area so
that the product can sell quickly. What 1s also
unusual about this case, and I can't think of many
cases that I've handled where the applicant has
started this early, working with the advisory
commission.

Almost the day that they got the
opportunity to enter into a contract for this site,
they went to the ANC and Office of Planning and then
the ANC sponsored an early meeting where the applicant
proposed 150 wunits of housing, which seemed to be
appropriate in terms of the applicable provisions of
the comprehensive plan.

However, the neighbors did not 1like that.
They wanted the nature of the housing to be more like
what is there now. They did not want two-over-two
units. They wanted single-family detached or semi-
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detached or row-type dwellings, where that they be
single-family and owned.

So, that's what happened and that's how we
got down to 75 units. We are very pleased that the
ANC, throughout this process, has been supportive.
Mainly, not Jjust supportive, but asking the right
guestions and asking the neighbors to have input. We
are pleased that so many neighborhood residents are
supportive, especially along Emerson Street.

We are also pleased with the Office of
Planning's report and the Department of
Transportation. We hope that you will complete it
early. I'm not going to spend any time on the special
provisions that relate to the comprehensive plan
except to list them, which Mr. Sher will cover in more
detail. I want to get out of the way so that we can
move forward.

Transit-oriented development policies of
the District. Fort Totten metro rail opportunity
area. The Fort Totten housing opportunity area. The
Fort Totten special treatment areas. All set forth in
the comprehensive plan - fit right in and what we're
doing and what this project is all about is very
appropriate and Mr. Sher will cover that later. The
Office of Planning had a very extensive report on
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this.

This is a remarkably low-density, balanced
development with wvery 1little development incentives
sought. It's been worked with the community and the
Office of Planning and it has great project amenities
and public benefits, especially in light of the fact
that we are not seeking any areas of really what you
would call incentives. We are way below what the
gross floor area is.

The only areas of flexibility that are
sought are the approval - really two things - one is
when you develop internal sites, as many of you know,
you have to go through, normally, a special exception
process for approval Dbecause vyou have to provide
different types of siding if you don't have street
frontage. That would be a special exception and we're
asking, under the jurisdiction of the commission, to
approve those groupings of housings.

Secondly, some of the houses do not have
front yards, as they would normally need to have under
theoretical development. As you know, if you're on a
street, you don't need a front yard. Because it's a
theoretical site, you have to provide one. Front
yards are provided, but some of them do not meet the
full rear yard requirement.
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So, the bottom 1line here is that we
think that this PUD, not only is supported by the ANC
and most of the community, but it's something that
really fits in. Economically, it serves the community
and we've also proposed an amenity package, which we
have discussed with the Office of Planning and the
neighbors and they're in full support. At least
that's my understanding.

At this point, unless there's a question,
I'd like to call our first witness, Mr. Jack Anderson,
a representative of the applicant.

VICE CHAIRPERSON HOOD: We can proceed.
We'll ask our questions on the end.

MR. QUIN: Thank vyou. I should - I'm
sorry - I should just point out we have filed with the
commission resumes for our various witnesses. So, we
will want to make sure that they are qualified. Maybe
it's just being filed now. I'm sorry.

SECRETARY BASTIDA: You are filing them
now.

VICE CHAIRPERSON HOOD: I was going to say
we haven't seen those.

MR. QUIN: I'm sorry.

VICE CHAIRPERSON HOOD: I'm sure you have
one in there for Mr. Sher.
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MR. QUIN: I'm sure we have one for him.

VICE CHAIRPERSON HOOD: Okay.

MR. QUIN: We have one for --

VICE CHAIRPERSON HOOD: We can go ahead
and move on that one. We've seen Mr. Sher a few
times. Any objection? Okay.

MR. QUIN: Then Greg Long of Bowman
Consulting. We have a resume for him. Engineering
firm. Smita Anand for Design Concept Architects and
Jami Milanovich of Wells Associates. I think you
already know Wells Associates well. Pardon the pun.
So, we hope that you will approve them as experts.

VICE CHAIRPERSON HOOD: Just give us a few

moments.

MR. QUIN: Thank you.

(Pause.)

VICE CHAIRPERSON HOOD: I guess we can
take up - 1f everyone will look at Mr. Milanovich, the

traffic consultant who's with Wells and Associates.
(Pause.)
VICE CHAIRPERSON HOOD: Any objection to
Mr. Milanovich? Okay. So, he has status. Mr.
Gregory C. Long; land planner, landscape architect.
(Pause.)
VICE CHATIRPERSON HOOD: Okay. Any
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objection? So, he has status. Now I know I'm going
to mess this name up. Anand. Smita Anand. Am I
pronouncing that correctly? Any objections? Okay.
I'm hearing none. Okay. All of your witnesses are
expert witnesses.

MR. QUIN: Thank you. Mr. Anderson, will
you proceed?

MR. JACK ANDERSON: Thank vyou, Whayne.
Mr. Chairman and members of the zoning committee, it's
a pleasure to be here. Good evening. My name is Jack
Anderson. My address is 7900 West Park Drive, McLain,
Virginia, Suite A325 22102. I'm a principal with the
applicant, Rocky Gorge. I'm joined tonight by our
chairman, Christopher S. Dormant.

I would like to extend a thanks to the ANC
representatives, Mr. Bowser and Ms. Broadnax, who I
met with very early in this project and were extremely
helpful in formulating this plan. Also, to the Office
of Planning, who's been extremely professional and to
the neighbors who, I believe, had more influence on
our plan than they realize. They met with us early
and we made dramatic changes to a plan that we thought
was appropriate and we scaled it back because of needs
expressed that we were able to address.

We're excited about Emerson Park. This is
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really a unique opportunity to come into the
District of Columbia and provide straightforward
single-family attached homes that aren't high-rise
condominiums, not terribly dense. It's a relatively
low density for the city. We are a six-minute walk to
the Fort Totten metro, which is just terrific.

I will be providing background on Rocky
Gorge, discussing our acquisition of the property
briefly, our target market, our involvement with the
community and our design of the plan. I'll touch on
the overall plan. Talk about some site conditions and
our project features and our community benefits.

Rocky Gorge was founded in the late 70's
by Chris Dormant, who is the son of a Baltimore-based
homebuilder. To date, we have won 22 Finest of Family
Living awards, which are the highest accolade a
Washington-area builder can receive from its peers.

Earlier this year, Rocky Gorge Homes
merged its building operation with Hovnanian
Enterprises, a national building company. The early
years of Rocky Gorge will always be 1linked to the
nationally acclaimed neo-traditional community of
Kentlands in Montgomery County, as well as our homes
at the golf course community of Avenel.

Recently, our land plans have responded to
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trends in the marketplace which utilize these neo-
traditional concepts that were started in the
Kentlands, where homes are served by both streets and
alleys and the efficiencies you gain from those.

This 1is a project 1in Prince George's
County near FedEx Field, Bulk Hill, where
predominantly, the homes are served by alleys in the
rear with parking in streets, as well as Fairwood, one
of Rouse's projects, near Bowie, there's actually
three homes with garages in the Dback, entrances on
each side.

We also are developers of condominiums.
This is a property in the city of Fairfax that we were
developing the density of 50 units per acre. This one
building is one of three buildings, about 50 units on
one acre with structured parking. It's another type
of product we build, but we did not select for this
location.

The relevance of the neo-traditional
design or experience with that is the street and alley
system of the neighborhood, such as North Michigan
Park and Brooklyn are actually models for suburban
developments that are using those street systems very
successfully. Having built in those, we understand
the relationships to the alleys, the streets, the
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pedestrians, the open space that you provide, and
how those communities work.

We feel that we have a great resume to
come in and develop that type of community here, where
neighborhoods that are actively mimicked in other
places, started.

Although this 1is Rocky Gorge's first
community in the District of Columbia, our Chairman,
Christopher Dormant, was Chairman of Victory Housing
for a period of ten vyears, while he performed his
duties at Rocky Gorge as well.

In the manner of time here, there were a
number of projects that he's been involved with.
Several affordable assisted living houses -
communities. He's helped the Order of the Mission of
Charity in Anacosta with a daycare center and a home
for unwed mothers. They built a facility on Martin
Luther King Avenue in the southeast, which i1is a
convent and home for unwed mothers and Malumbo House
at 621 Rhode Island Avenue Northwest.

So, we have had experience on the non-
profit end in the city and this is our first community
Rocky Gorge is moving forward with.

The property, as has been discussed, is in
Fort Totten Metro Rail Station Housing Opportunity
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Act. The housing element of the comprehensive
planning encourages new housing on vacant, surplus,
underutilized, and unused 1land, which pretty well
describes what this piece of property is.

I first saw this property in December of

2003. We purchased - I'm sorry. I first saw it in
the summer of 2003 and we purchased it - we do own
this property as of December 2003. We purchased it

from Lafarge Company, which 1s an international
materials supplier. They had shut down the concrete
batch plant here, I believe, in the mid 90's and this
was surplus property.

What we're seeing now is, with my back to
the metro 1lines, you're looking down onto the
property. The homes on the left side of the screen,
you're viewing the back of those homes. They face
Emerson Street. So, our main entrance will be coming
in from the left on this exhibit. The alleyway that
you see behind those homes will be an alleyway we'll
utilize for our row houses. Off to the right, in the
rear, is Seventh Street.

We own not only the property of the PUD,
but we have approximately an acre on Seventh Street
that contains 16 homes suitable for semi-detached.
So, in fact, we'll have a buffer of semi-detached from
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the existing neighborhood to our row houses.

This 1is the area up near the tracks.

Clearly, it's wvacant. This Dbuilding is wvacant.
There's some - the contractor we have on site was a
tenant with Lafarge. They have a very small

construction office and they use about 20 percent of
the site for outside storage.

This is part of the site that we've just
dressed up and it's clean. I would ask you to - this
is the best exhibit I have for this at this time. To
the right of the screen is that tree buffer and what
that 1s, 1s our common property line to the Thomas
Summerville property.

Our property sits approximately 30 feet in
elevation below the Summerville property. When I
first walked onto this property in the summer of 2003,
it was a very interesting experience, because I drove
through the neighborhood, I got into the industrial
side, drove onto the site, and it was like I was truly
wowed .

Because I felt - I knew this could be a
residential community because it felt so secluded from
the industrial wuse next door and, with that gut
feeling, I literally had a contract to the broker in
four hours. It probably took us four months to get it
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under contract, but I moved quickly and we liked it
and we beat out another builder 1looking at it and
another industrial user who was interested in the
property. We were successful because we did step up
and close on the property.

This is our initial concept for the
property, which we brought out and explained to the
neighborhood. This - we were going on our experience.
This is a very successful property that we built at a
community called Woodview off 202 and Gloucester Road
in Prince George's County.

What you're looking at here is the front

of the unit - it's actually two units. The one unit
is two stories. The other wunit above it 1is two
stories. You see better from the back. It's sort of

one story top floor on the front, but it's two stories
in the back.

If you look down the alley, you can see a

garage door and two windows. The - each of those
garages - it's one for the top unit, one for the
bottom unit. It's a stacked townhouse. It's a
condominium product. The sizes of these units range

from about 1,200 square feet to 1,800 square feet.
It's very efficient. We thought it to be a pretty
good choice because of the metro location.
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When we showed this to the community,
there were a few points that stuck out to us as a very
clear issue. The number one point was on-street
parking. In the community, directly adjacent to this
property, many, many of the homes do not have
driveways, garages or pads, anything and they're
forced to park on the street. Many of those
homeowners have two cars.

So, on street parking in this neighborhood
is an absolute premium and every case we - it seems
like every case we proceed with, there is always a
concern about traffic. Traffic, in my opinion, and in
fact, our expert's opinion, is not the issue here with
the metro. We are looking at a 75-unit property that
will produce a peak hour trips of 20 in the morning
and 30 in the p.m.

I don't think that's a terrible hardship.
Parking would be a hardship on this. So, we stepped
back and those 150 units of the other plan would have
exceeded the parking requirements for the R-4.
They'll pale in comparison to what we can achieve with
our current plan.

The other thing we did learn is the four-
story condominium - the neighbors did not feel that
that fit the character of their neighborhood. We
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listened to that. I think the density - they have a
point. We were able to make this work economically by
backing off to a lower density with a much better
parking ratio and we did.

The third thing we heard is that many of
the citizens were thrilled - thrilled - that the
potential for industrial use in this property and back
to the days of the concrete trucks rolling down the
street at all hours, could be coming to an end. I
literally and I'm sorry, I don't remember who this
woman was, but someone called me and said, Mr.
Anderson, please, please tell us vyou're going to
proceed with your residential plan. We don't want the
industrial use anymore. So that's - those were
heartfelt words, I believe.

So, we looked at the plan and the geometry
of the plan and the economics of this with the
development of this ground, what it was paid for, but
it's much the geometry - a semi-detached product did
not work well. So, we 1looked at the row house
configuration and came up with a pretty efficient plan
that Greg Long, with Bowman Construction - Bowman
Consulting - will go over in more detail with you.

So, allow me to compare our initial plan
that we brought to the neighborhood and our current
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plan. It's quite dramatic, the difference, I think,

particularly the issue 1is parking. Two-over-two
condominiums - approximately 150 wunits. Now we're
looking at three-story town home of 75 units. The

parking in the condominiums would have been one per
unit or 150 garage parking.

For our town houses, we have two types - a
20-foot town and an 18-foot wide town. The 18-foot
has a very generous, but one-car, garage. The 20-foot
unit has a two-car garage. A number of these units,
21 of them, we've been able to configure them so that
the driveway behind the garage allows for another car
parking. We've scattered 39 visitors' spaces
throughout the project, to a total of 2.4 spaces per
unit. I believe the R-4 requirement is 1.0.

We heard about the parking and we agree
with them. We made an effort to not have cars leave
this property to use those valuable on-street parking
spaces.

This is a concept of our units. We've
built the 20-foot wunit before quite successfully.
This is a new elevation to those units. The 18-foot
unit would be a new design for us.

The 20-foot wunits are 40 feet deep.
They'll have three bedrooms on the top floor and a
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two-car garage. The 18-foot unit would be two or
three bedrooms - you have two basically on the top
floor and you can have an option for one on the ground
floor. It has one parking space.

Now, at this stage, and actually a year
ago, people were asking, okay, how much? It's a very
difficult question because home prices are set by
builder really much, much later into the process.
Certainly, we do have our targets. This property -
what we're targeting, based on the cost of the 1land,
the cost of the development of this land, which I want
to be brief, but this site has some extraordinary
development costs that, in my experience, which is too
long - over 25 years - there's just some issues here
that are very costly.

You've got the demolition of the plant
that's there. The concrete operation, as I've
learned, every truck that comes back, there was a
little box that they poured the concrete in, then they
sprinkled it around the site in blocks that cover a
whole site and they buried this stuff, too. So, 1it's
some extraordinary costs to get that fixed up.

Also, 1in an urban location, the storm
water management is underground. We'll be spending -
our estimates now are $22,000 per unit for utilities

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52

of water, sewer, and storm sewer. In the suburbs,
we may look at that at being $7,000 - a comparable
thing. It's just that a lot of it has storm sewer and
what that costs plus some of the materials that are
specified in the city are different. So, it is more
expensive.

I've avoided telling you the price. Our
target price is in the high three's and low four's for
these units. Now, if you look at what's in the
neighborhood that's 60 years old and if I compare
these square footage on an apples to apples basis,
which is everything under roof, the 20-foot wunit is
2,400 square feet, including the garage. The 18-foot
unit is 2,000 square feet, including the garage.

In the neighborhood now, I believe prices
are in the 140 to 150 dollars per square foot basis.
These units would be about 175 to 195 dollars per
square foot on that basis. Now, the condominiums
downtown, which are a different building type and are
sold on a livable square foot, that would be this unit
without its garage, would knock the per square foot
prices into the low 200's. Maybe 230, 240 a square
foot is what we're looking at here.

It's well publicized that the downtown
condominiums are 400, 450, 500 dollars a square foot.
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That is not our target market. Our target market is
upper three's. It's something that gets wus a
reasonable return on our investment.

Now who can qualify for this house? In
today's interest environment, if I look at a buyer who
puts down only five percent of the purchase price and
can obtain a five percent fixed 30-year mortgage, they
would need to buy the smaller house. They could
qualify for that house with a household income of just
over 80,000. Let's - in the fact that the area median
income for the Washington area is currently about
85,000, slightly below the area median income.

Now, if that person <chose to do an
adjustable rate mortgage or to put up a larger deposit
if they have the resources, their income level could
obviously be lower than that 80,000. It's just - it's
a function of - it's a personal choice, frankly. How
much you want to mortgage. The assumption in that is
- the assumption there is ©pursuant to the PUD
ordinance, assuming 35 percent of the gross income,
exclusive of utilities, as available for your housing
costs. That's how we arrived at that.

The larger home, with the same five
percent, same other assumptions, you would be around
$90,000 with just five percent down, which is slightly
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above the area median.

I'm really proud of this community. I'll
come back and look at it as I drive into Fairwood all
the time. There's peace on the water in Prince
George's County - I drive down and look at that. I
found this property. I laid it out. I had a lot of
help and this is what I do and this is what I enjoy.

This is in Ward 5, which I've come to

spend a lot of time in and I think it's a product

that's needed down here. That's what we look for,
obviously, is to £fill market niches. I really 1like
this one and I hope you do, too. It's a wonderful

opportunity and with the metro; it's just terrific.

I would like to touch on our amenities and
community benefits. This 1is a private property,
private enterprise that bought it from a private
company and the fact that we're going to invest over
20 million dollars for the construction of housing
here, I think is, in fact, a benefit and an amenity.

Transit-oriented. We're meeting a market
niche. It's one of the District stated goals. I
believe the final elimination for the potential of the
industrial use of this property will make many of the
neighbors ecstatic.

The environmental benefits for this -
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cleaning up the property - that concrete that's all
over the place. It's not - concrete is not hazardous.
We've done extensive environmental testing, given this

was an industrial site, but the batch plant is not

conducive to contamination. We did locate two areas
of spilled diesel fuel - is the best we can figure.
One of them has been cleaned up. The other will be

cleaned up when that large building is taken down.

The parking proposed, as I said before, is
double - more than double - of the requirement of the
R-4.

Okay.

Two affordable wunits that we've worked
with the Office of Planning - we had some heated
discussions and we had some different opinions, but we
felt that it was an appropriate thing to do. We've
offered two units to be marketed to 85 percent of the
AMT. To be quick, we have a formula that basically
that house that I was saying would sell for 380 - the
18-foot wide house - pursuant to these formulas, would
come 1in at about $328,000, so there's more than a
$50,000 spread.

That's what it would take for someone at
85 percent of AMI to qualify for that. Again,
assuming a fixed rate mortgage, so they're not subject
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to interest rate changes and only five percent down.

We've worked with the community. We had a
suggestion from - I think the first time I heard the
suggestion was from Ms. Bell - who will be a witness
tonight - for a contribution to the library, which we
thought was a great suggestion. We worked with the
ANC and asked them to poll for suggestions. They had
a meeting, came back, suggested the community center,
which we agreed to and another contribution to the
civic association for putting Welcome to the North
Michigan Park signs as well.

We had originally hoped to put a path
across Fort Totten Park, which is a direct pedestrian
access from our property, to the metro. We were
unable to come to terms with the Park Service to get
the ability to do that in a timely manner. We sat
down and spoke with them. They didn't want to just to
that in a wvacuum. They wanted a larger study. They
were talking nine to twelve months, which just doesn't
meet our timeframe to be able to proffer that as part
of this case.

So, we went back and actually Arthur
Jackson, at his suggestion, he said, what about
improving that pedestrian experience on Sixth Street?
So I went out to Sixth Street and 1looked at it,
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thought how do I improve the experience?

It's more landscaping. It's improving the
sidewalks, etc. Well, frankly, the sidewalks are in
fairly good shape. The trees that are no longer
mature are not there. They've been replanted with
smaller trees. There's probably some minor things
that could be done there. We want to make something a
little more significant. That may be part of the
package.

The other thing that's come up is the
correspondence from the Concerned Citizens. They were
talking about a fund for restoration of public space
in the community.

So, when we take all those things
together, what we've looked at is perhaps something on
Sixth Street. We can't do the path and the path would
have cost us probably, with working with the city or
with the Park Service, it was probably only a $15,000
item. It just would have been great to have it there.

We've talked to the Ward 5 planner. I met
with her at the Ward 5 Summit - transportation
planner. What we're trying to formulate is to come up
with a fund and we've offered $25,000 to be earmarked
for the use of the Department of Transportation for
projects that the «citizens can get together and
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approve in a defined area of the ANC boundaries for
crosswalks, sidewalks, streetlights, speed bumps,
trees, whatever they want to do. DOT, I believe, they
can coordinate that.

That's where we're moving in that
direction to try to get all these 1last things
together. With that, I'm going to turn it over to
Greg Long.

MR. QUIN: Our next witness is Greg Long.
Greg Long - I'm going to also ask Greg to be speedy.
We are running a little bit behind right now.

VICE CHAIRPERSON HOOD: Let me say this,
Mr. Quin. You're actually not. I don't want you to
speed too much. I think the information, at least for
my benefit, is informational and, while we ask you to
expedite, we still want to make sure you hit the
points.

MR. QUIN: Okay.

VICE CHAIRPERSON HOOD: Okay.

MR. QUIN: Thank you.

VICE CHAIRPERSON HOOD: I don't want you
to think we're rushing you.

MR. QUIN: Thank you.

VICE CHAIRPERSON HOOD: All right.

MR. GREG LONG: Good evening. My name is
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Greg Long. I work for Bowman Consulting. I'm a
landscape architect and a land planner. It's a
pleasure to be here this evening. I just wanted to

touch on some of the really - the high points. Just,
once again, the site is basically a quarter mile away
from the metro. There's excellent access into the
site off of Emerson Street

The way the street network actually
functions - we were able to play upon gquite well.
It's an orthogonal at a rectilinear grid. A lot of
the duplexes already have frontage along the main
streets and are accessed off of existing alleys.

We were proposing to bring people through
this space 1in a way that the visitor's first
impression of the community is looking at the nice
front doors of the units and at the services and stuff
that people would use to live daily would be accessed
through the rear.

We're picking up upon the existing context
of the community and basically extending that into our
site. We felt that when Jack originally was working
with me on this project, we felt that there'd be a
nice buffer to the existing community along Seventh
Street 1f we used duplexes. So, instead of rolling
that property into the PUD submission, we felt that
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it'd be better to develop that by right so that it
would provide a buffer to the existing community and,
at the same time, allow us to what, in the development
field, we call break product. So that there isn't a
big contrast from going to like a duplex to a single
family attached unit.

Breaking product also occurs at the back
of alleys. So, to keep a really efficient design, we
decided to take access off the already existing alley
and extend the grid into the site.

The topography of the site is actually
quite nice and I agree with Jack, that whole sort of
land kind of nestles the community. It sort of
embraces the design, per se, if you want to go that
far. There's rather steep hills along the side the
south of the site and it's about 30 to 35 feet in
drop. We were challenged with the design of trying to
understand how you get utilities in how you'd get the
site to grade and how vyou'd create the static
character of this community, without actively
disrupting too much of the site and trying to balance
like the earth and all that good stuff.

So, the top of the site, if you're looking
from the west to the east, you have the railroad
tracks of the metro and the Baltimore Ohio Railroad
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and then there's a level plateau at the top that
then it kind of goes down a three to one slope,
basically 20 feet down from the berm of the railroad
to - like this would be the front of one of the units
and then this would be the rear alley loaded condition
where this unit takes access off the alley, this unit
takes access of an alley.

Then you pick up some grade, you drop down
into a nice central amenity area. An interior open
space that all the neighbors can sort of look out upon
and you can - 1it's a nice gathering area and it's a
nice internal amenity. Then it goes down to another
one of the units where you have an alley and then the
main entry, which is a front yard, and then they're
picking wup transition in the grade again with an
alley.

Then you have this unit and a nice central
court. Then you have another alley and then you have
- 1t's a proposed duplex that the applicant is also
planning to build and then you have Seventh Street.

MR. QUIN: Could you describe the ridge as
it goes to the south --

MR. LONG: From the --

MS. SCHELLIN: Mr. Quin, we need your mike
on.
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MR. QUIN: I'm sorry. The ridge to the
south of the project. If you'd just describe that
again and how that relates to the project.

MR. LONG: Basically, it's 30 to 35 feet.
It's kind of 1like a plateau at the top of the
Summerville parcel and it sort of wraps around the

community and goes behind the duplexes. So it kind of

The next section is - we're trying to cut
different cross sections across the site. Basically,
you're going from the high end of the property over
here and then transitioning across to more of like a
flatter sort of area where people can gather. We were
actually - and then you have the Office of Property
Management on this side and there's actually a hill
that separates the two users.

Basically, both of these hills act as a
way to naturally buffer the community. So, it's quite
nice. I think it's going to have qguite a nice
character to it and feel. Then --

MR. QUIN: You're killing me.

MR. LONG: Okay. I'm sorry about that.
That's pretty much the high points. We have a lot of
nice little amenity areas for people to sit and gather
and congregate and whatnot. So, thank you.
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VICE CHAIRPERSON HOOD: Thank you.

MR. QUIN: I think, Mr. Chairman, instead
of calling the architectural design witness, I'll wait
for guestions on that, because I think you saw part of
the design as went through it. She is available for
questioning and we also have a traffic consultant,
Jami Milanovich, who is here, and I think Mr. Anderson
summarized that. So, what I would like to do, in the
remaining time, is call Mr. Sher to give a summary of
where we are.

If there's any specific question that
you'd like us to cover, we can call --

VICE CHAIRPERSON HOOD: I would personally
- and I would check with my colleagues - like to hear
the end of it. Believe me, I can manage the clock. I
would 1like to really hear from your transportation
person.

MR. QUIN: Thank you. Jami?

VICE CHAIRPERSON HOOD: Is that okay,
colleagues? Okay.

MS. JAMI MILANOVICH: Good evening. My
name is Jami Milanovich. I'm a senior associate with
Wells and Associates with business addresses at 1420
Spring Hill Road, Suite 600, McLain, Virginia. Our
firm was hired as the traffic consultant for Emerson
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Park and what I'd like to do i1is just give you a
brief summary of the results of our report.

The proposed 75 town houses would generate
20 a.m. peak hour vehicular trips and 30 p.m. peak
hour wvehicular trips. This equates to an average of
one vehicle every three minutes during the a.m. peak
hour and one vehicle every two minutes during the p.m.
peak hour.

As a comparison, full Dbuild-out of the
proposed site, under existing =zoning, would permit
approximately 900,000 square feet of non-residential
uses. This type of development would generate in the
neighborhood of 650 a.m. peak hour trips and 660 p.m.
peak hour trips and would include a large percentage
of truck traffic.

Access to the 75 town homes is proposed
via Emerson Street. Emerson Street has a 60-foot
right of way and a 34-foot wide cart way. This width
is sufficient to accommodate a seven-foot parking lane
on either side of Emerson Street and two ten-foot
travel lanes, one in each direction. According to Ash
Tow, the ten-foot travel lane is appropriate for urban
local streets.

As part of our study, we analyzed four
intersections in detail. These 1intersections are
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Emerson Street and Sixth Place - I'm sorry South
Dakota Avenue and Delafield Street. South Dakota
Avenue and Eighth Street and South Dakota Avenue and
Faraday Street.

Traffic generated by the proposed PUD
would account for only one-half to one percent of the
total traffic at the South Dakota Avenue
intersections. The minimal traffic generated by the
proposed PUD would have no significant impact on the
study area.

MR. QUIN: Thank vyou. There's one point
that we forgot. If Mr. Long could come back. You did
not cover the alternative plan, which I think we ought
to cover. Mr. Chairman, members of the Commission,
you remember at the outset, I was talking about we
were trying to get access permission from the Office
of Property Management on the north side of the site
to go into Emerson - just go north up Sixth.

We were not able to reach them, so what we
had to is to have an alternative plan that if we are
not able to get that access, we will lose two units
and I want Mr. Long just to briefly describe that.

VICE CHAIRPERSON HOOD: Okay.

MR. LONG: We're trying to pull the
graphic, but I can basically - maybe I can describe
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off the main site plan if you give that to me.

MR. QUIN: I'll get it 1f maybe you can
use the board perhaps.

MR. LONG: Yes. Let me use the board
really quick if you want to put it on the easel.
Sorry for everybody out there. Essentially, we're
trying to negotiate with the Office of --

VICE CHAIRPERSON HOOD: Excuse me. Let me
just say, and I understand we're trying to accommodate
the residents, but, at this point, we're the ones who
are going to be voting and I want to make sure that my
colleagues can see 1it. It's too bad we can't - I
just want to make sure everybody can see it. I don't

know - maybe they can stand up and you can point it -

I mean you can use your pointer. That way, everybody
can see it. It's critical that we see exactly what's
going on.

There we go. Maybe I shouldn't have said
anything. Now the glare makes it even worse. Okay.
There we go.

MS. SCHELLIN: It needs to be out of the
front of the --

VICE CHAIRPERSON HOOD: Okay.

MS. SCHELLIN: There you go.

VICE CHAIRPERSON HOOD: There we go.
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Thank you. Can everybody see?

MR. LONG: Sorry about that. We're
actually - the way that this product works - I
mentioned that it's rear-loaded and you take access
off the - you take access out of the rear if you want
to park your car. The main visitors are going to come
down this main sort of entry portal, if you want to
say.

We're looking at getting access rights
with the Office of Property Management so we can have
another alley right here so that you'd basically have
three connection points along Emerson Street. The
main entrance where the entry sign would be and then
you'd have basically your services, access off the
rear, and the residents would park in the units.

We're trying to get another entry right
here as well. 1It's basically so that you can split up
the amount of «cars that are coming into the
subdivision. Also we're trying to get - maybe
potentially get a grading easement so we don't have to
put big walls wup to zreduce some of the site
development costs.

So that's Dbasically - i1it's more of a
formal submission than anything else.

MR. QUIN: What if - in the event you are
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not able to get that access, what occurs and how-
what units do you lose?

MR. LONG: If we can't the easement, we'll
be losing that unit right there and this unit right
here. Basically what happens is this alley would then
curve around and you'd get no access here - just you'd
come and you'd park or you'd just continue through.
We would 1lose this unit Dbecause there's some
underground storm water management facilities that we
have in place for our BMPs, so we need that space to
run utilities and stuff. So, we'd basically be losing
like two units.

Any other questions?

VICE CHAIRPERSON HOOD: No. We're going
to ask our questions at the end.

MR. QUIN: Okay. Our last witness is Mr.
Steven Sher.

MR. STEVEN SHER: Good evening, Mr.
Chairman, members of the Commission. I'm unaccustomed
to having this much time. I'll talk a little slower
than usual. I believe the Commission has in front of
it a copy of outline of testimony and I'd like to sort
of go through the high points.

As the Commission is aware, this site 1is
split zoned at the moment Dbetween two industrial
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categories, CM-1 and M and R-2. What we have
proposed 1is to rezone the ©property to R-4 in
conjunction with the PUD. What this does is allows
us to build the project as it has been described to
you. Approximately 75 single-family houses in road-
dwelling configurations on the site at a height that
is approximately 30 feet.

Now, we described that 30 feet as measured
from the finished first floor to the ceiling of the
third story. Actually, under zoning, as the
Commission is aware, the height is measured from the

exterior grade at the front of the building, there's a

step up, so we're 31 feet or whatever - those grades
vary somewhat. The general height of those buildings
is approximately 30 feet. Finished first floor.

Ceiling of the third floor.

We are at .69 FAR. That is less than what
that R-4 zoning allows under PUD which is 1.0. There
is no FAR, per se, for matter of right R-2. If you
thought about R-2 as allowing a 40 percent lot
occupancy and three stories, that's the equivalent of
1.2 FAR of building bulk. The total bulk here on this
site is 175,000 sqguare feet.

Again, recognizing that the existing
zoning, the two industrial categories, allow more than
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900,000 square feet of commercial or industrial use

as a matter of right and in the M zone, the maximum

height allowed is 90 feet. In the CM-1 =zone, the
maximum height allowed is 40 feet. That's matter of
right.

This site 1s kind of an interesting
planning exercise, if you think about it. It's been
zoned industrial since 1958. If you look at the
pattern of industrial zoning that was adopted in 1958,
industrial zones basically followed railroad lines and
rivers and it reflected the prevailing transportation
technology in 1958. Goods moved by barge and by
railroad car.

Since that time, obviously, a lot's
changed. Notwithstanding the fact that we have many
industrial areas which have been left over from the
vestige in 1958, most goods now move by truck, not by
barge, not by railroad car, at least not in the inner
city movement.

So, we have this piece of land, not quite
six acres, zoned industrial 1in an area that the
comprehensive plan has designated for, among other
things, production, and technical employment wuse.
It's also in an area that, in 1958, was not designated
for a metro station, was not included in the housing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

opportunity area, was not included in a development
opportunity area, was not part of the Fort Totten
special treatment area because none of those
categories are designations existed in 1958. They all
came along since then.

So, if you look at the small version of
that drawing that's in the top right-hand corner,
again, here's our site. Here's the railroad 1line,
which served as the basis for that industrial zoning
when it went back to 1958. When vyou look at the
access to this site, in order to get here, you've got
to go up Emerson Street, out to the east, and out to
South Dakota Avenue. You go up Sixth Place and go up
here to the park and then out to South Dakota Avenue.

To get to this site, which allows 900,000
square feet of industrial and commercial development,
you have to go through a single-family residential
neighborhood.

Now, this Commission has posed the
gquestion many times what are we doing about the loss
of our industrial base in the city? We're taking all
these areas and replacing them. We've taken Buzzard
Point and called it mixed use. We took the Georgetown
waterfront back in 1974 and took the industrial zoning
away from it. We took the industrial zoning away from
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the West End. We changed the industrial zoning up
in Adams Morgan and Reed Cook and so on and so on.

Where are industrial areas going to
remain? That's a question and that's an issue. I
would submit to you, based on the current
comprehensive plan policies and based on what makes
sense, this is probably not one of those places
anymore. If you looked at the impact of building 90-
foot high warehouses or office buildings or flex space
or storage, you don't really want that when the only
way to get 1in here 1is to come down through that
residential neighborhood off South Dakota Avenue.

So, what have we proposed here? We have
proposed to take that 900,000-plus, some in the R-2,
maybe it's a million - it's over a million square feet
all tolled - and replaced it with 175,000 square feet
of 75 single-family row houses.

Now, as has been pointed out, we're about
1,200 to 1,300 feet from the entrance to the metro
station. That's as the crow flies. 1It's a little bit
further 1if you walk. In some respects, this is an
area that perhaps ought to be higher density
residential and, in fact, one of the policies
specifically of the Fort Totten special treatment
areas 1s develop unused industrial land for medium
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density residential and commercial mixed uses.

Now, this is single-family town houses.
It's not really medium density. It's lower than that.
We also have to be mindful, again, of the character of
the neighborhood in which we're going to insert this
development.

Again, if this is the site, looking at the
smaller version in the upper right-hand corner, when
you look at the residential areas to the north and the
east and to the southeast here, these are zoned R-2.
They are Dbasically two-story houses. They are
predominantly semi-detached, but there are units in
there that are called community houses which are
groups of three wunits, so it's a semi-detached on
either end and a row dwelling in the middle.

Then there are some other groups of row
dwellings in that neighborhood. In fact, the existing
density of that neighborhood, while it's zoned R-2 and
R-2 essentially, per net acre, is about 14 and a half
units per acre, the existing density in that
neighborhood, when you take the lot size and divide it
by the number of lots, is about 20 units per net acre.

These houses are on smaller 1lots than
would be the case i1f this neighborhood were developed
today under R-2. In fact, these houses down here to
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the south - and it's a 1little hard to see on this
smaller plan - these are the only lots in that
neighborhood that basically conform to R-2 because
they've been built since 1958 and met the R-2
standards.

The things to the northeast and to the
east are basically smaller than R-2. In fact, many of
them are smaller than 2,000 square feet, when the R-2
would require 3,000 square feet. So, if you look at a
net density, forgetting about streets and everything
else, the existing neighborhood, North Michigan Park,
is basically 20 units per acre.

This development that we have proposed is
about 16 wunits per net acre if you took an even
comparison. Now, we don't have dedicated public
streets running through this. If you did, the
comparison would be 20 wunits existing, 16 units
proposed. R-2 - 14 and a half units if everybody was
looking at that as the comparison.

The areas where we seek flexibility from
the Commission, under the R-4 zoning - this site has
only 176 feet of frontage on a public street and
that's this area at the north end of the site on
Emerson Street. Again, this is a site of almost six
acres. It has only 176 feet of frontage on any public

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75

street.

So, what we have here are houses that are
not on lots that have street frontage. So we would be
seeking approval from the Commission for development
to proceed on theoretical Dbuilding sites without
street frontage and that would ordinarily be a special
exception for which we would go the Board of Zoning
Adjustment. Under the PUD regulations, that is
something that this Commission can approve and
actually has approved in other PUD cases.

The only area where we do not meet all of
the specific requirements when vyou 1look at the
theoretical 1lot section, as Mr. Quin mentioned
earlier, normally there's no front yard requirement.
When you do theoretical lots, you have to provide a
front yard equivalent to the rear yard, which in the
case of R-4 is 20 feet.

There are situations, and this is one of
them right here and this is another one right here,
where the front of this unit faces the side of this
bunch of units here. This separation would have to be
28-feet wide - 20 feet for the front yard on one and
eight feet for the side yard on the other.

We, in those situations - here, here,
here, here, here, here - we do not meet that
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separation in all cases. So, there is ample space
in the front of the units, but it's not the full 28
feet that would be required. So, in those situations,
we would ask for the Commission to approve that degree
of flexibility in the application.

In all other respects, we're under the
height. We're under the FAR. We have way more than
the number of parking spaces required. We're under
the lot occupancy, 40 percent permitted, we -
actually, in R-4, it could go up to 60 percent. We're
at 28 percent and you can see from the site plan, the
aggregation of open spaces, which result from the
clustering of these units into row dwellings instead
of spreading semi-detached across the entire site.

I know I'm running on here. I think I've
covered the major points that I wanted to get across
to the Commission and I'd be happy to answer any
questions that you have.

MR. QUIN: Mr. Chairman and members of the
Commission, the only other exhibits I'd like to file
from our direct case is the very important part which
is the summary of the economic targets, which I'm
going to - Dennis is going to submit - which has two -
if you look at Attachment A and B, Attachment B
relates to the two lower income affordable units.
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The other exhibit 1is the summary of

project amenities. So, you'll have them in summary
form. Unless there are questions - I'm sure there
will be questions - but that completes our direct
presentation.

VICE CHAIRPERSON HOOD: Okay. Thank you.
Let me just ask this one question because Mr. Sher,
while he's at the table, hit on a spot that I'm sure
that if you've been coming down here, you hear that
I've always brought up and that is doing away with the
industrial zones.

We've done it throughout the city. I've
had a part to do with some of that and my concern was
that all the industrial area was going end up in Ward
5. Then, that way, we get the less desirable things
that nobody else wants in the neighborhood. I'm a
resident of Ward 5, so I know.

I will tell vyou that that has been my
concern, so I'm going to be very interested in hearing
what the residents in that area come and say tonight.
Because I can tell you, all over the city, I've heard
people get doing away with industrial zones and I'm
kind of taken aback with wanting to keep it and
encourage it because I can tell you that, from my
standpoint, who lives near, and everybody knows, trash
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transfer stations.

I think that's maybe the reason why I may
be here on the Commission. I've had a problem with
that. I live right next to one and industrial - but
more than less and before I go off on a soapbox, it
looks like this development is going right in between
two industrial areas. Am I correct, Mr. Sher?

MR. SHER: Yes, sir. Essentially.

VICE CHAIRPERSON HOOD: I'm not sure, Mr.
Quin, the buffer. Mr. Long, if you want to come back
to the table. I'm very concerned about that buffer.
What I've seen over the years in my limited experience
down here is there always creates a problem when you
have residential right next to a buffer. I know you
mentioned the trees and all, but I'm really concerned
about do we have an adequate buffer?

I'm going to ask that question, then I'm
going to yield to my colleagues.

You understand the question? I Jjust
wanted --

MR. LONG: I understand the question and I
can just give my own sort of personal judgment on the
- related to the buffer. Usually, in most planning
circles and stuff, 50 feet is an adequate buffer. I
think that with the topography and the way that this
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whole development is kind of sunken down in, it's
sort of protected from like noise pollution. It seems
like it's ©protected from 1like spillover 1light
pollution.

It depends on what the industrial uses are
that are existing and also those, which might be
proposed in the future. So, to actually say what is
an adequate buffer, I think it's kind of a loaded
qguestion. I think that, 1f done properly, this site
is actually nicely buffered. I would 1like to 1live
there personally.

VICE CHAIRPERSON HOOD: Okay. I'm sure if
it's approved, they'll have some homes for sale.

(Laughter.)

VICE CHAIRPERSON HOOD: The second
rendering that you have in the middle there and what
we have here, which is, I guess, Sheet 15 of 22 - and
I'm looking in your pre-hearing statement. I noticed
that you - I don't know - I believe this is the same
one. Well, either way, it looks to me the same. It
looks 1like we're leaving off the Baltimore and Ohio
Railroad and the metro line. My concern is --

MR. LONG: If you could go back to that
slide.

VICE CHAIRPERSON HOOD: Okay. If not the
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right slide - let's go to 15 of 22.

MR. LONG: Yes. This section is actually
cut - the DD section is actually cut from here across
the site this way. The Baltimore Ohio Railroad is
right here. The Office of Public Management with the
salt domes and stuff are over here and then
Summerville's warehouse is actually back there.

But if Jack can go back that way --

VICE CHAIRPERSON HOOD: Let me get to my
question. Let me get to my question. How many feet
are we away from the railroad and the nearest home?

MR. LONG: It is --

MR. QUIN: Mr. Chairman, I can answer that
if that's okay.

VICE CHAIRPERSON HOOD: Right.

MR. QUIN: That varies some depending on -
because the railroad runs at an angle and the houses
run straight up. At the closest point, it's 140 feet
from the nearest house to the railroad track. That
would be at the south end of that strip of houses on
the western end of the site. Yes. Right there. 140
feet.

VICE CHAIRPERSON HOOD: It's 140 feet
over. Okay. Has - how many feet are we away from the
existing homes to the railroad? I'm just - I'm going
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somewhere here. Wait a minute. Let me back up. I
don't want to ask that. Why wasn't it not a proffer
to do a construction management plan?

MR. QUIN: We thought that was going to be
part of the actual presentation. We can certainly
provide one. It's not a problem at all.

VICE CHAIRPERSON HOOD: Because, and
again, looks like the entrances, and I'm sure I don't
know if old - whatever. Anyway, it looks like we're
going to have a lot of impact on the surrounding - if
it's approved - that's the hypothesis I'm operating on
and questioning.

MR. QUIN: This 1s an excellent question
and you're right. What the site is actually made, if
you look at the way it's designed, and if you look at
the thin booklet, the first two large exhibits show
the distances --

VICE CHAIRPERSON HOOD: Which tab are you
behind and I can go - oh, I see it. I see it.

MR. QUIN: Do you have A?

VICE CHAIRPERSON HOOD: I have A. Okay.

MR. QUIN: The two show, actually, the way
it is. But the point that I would make under that,
and we should file that for the record, because it's a
natural buffer area to put it in a place where it
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doesn't impact the neighbors. Because it's got
areas to the west end as a staging area and a number
of areas that can be wused that have absolutely no
impact on the residents.

That's one of the good things about the
elongated site, which you can see.

VICE CHAIRPERSON HOOD: I'm just making
sure we don't - I don't want to be a part of creating
a problem, which already existed in parts of Ward 5
now. That's where you have those industrial uses,
right across from - and residential - and it causes a
problem every time.

Anyway, I'm going to vyield. I usually
like for my colleagues to go first.

MR. QUIN: We will follow.

VICE CHAIRPERSON HOOD: I'm sure I'm going
to follow back up on this. I'm going to yield to my
colleagues. Any questions? Did I give everybody a
little time to come wup with their questions?
Commissioner Hildebrand?

COMMISSIONER HILDEBRAND: Actually, I have
a couple of questions. I think I would like to have a
diagram of the amount of variances you're asking for
the rear and side yards in your theoretical lots, so
that we can have it in the record to see exactly the
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extent of - I know vyou've given us a verbal
description. Is there an overlay that you've created
that documents them specifically?

MR. SHER: Yes, sir. Mr. Hildebrand, on
Sheet - I've got to find it - I think it's Sheet
Twelve. Yes, on Sheet Twelve of the plans in the
original application booklet and it may take a
magnifying glass and a little bit of looking, but we
have given the dimensions of all of the buildings on
all of the theoretical lots. At the top, there are
calculations for lot area, lot width and all those -
lot occupancy and so forth - for each one of those
groups of buildings.

Again, we have no deviations on rear yard.
The only deviations are on front vyard, which is
required to be the equivalent of a rear vyard, I'm
certain, of those lots.

COMMISSIONER HILDEBRAND: What I'd asked
for then is to give a more concise and clear diagram,
showing specifically the areas where you're
requesting. This is --

MR. SHER: Yes. We can - certainly.

COMMISSIONER HILDEBRAND: You're giving an
overall site --

MR. SHER: They're all here, but we can
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highlight them in red or something --
COMMISSIONER HILDEBRAND: Exactly.
MR. SHER: Yes. No problem.

COMMISSIONER HILDEBRAND: Okay.

(Pause.)
COMMISSIONER HILDEBRAND: I read 1in an
attachment - I believe it was Exhibit Four - a letter

from Stanley Jackson at the Department of Housing and
Community Development. He made a statement that the
petroleum site is being cleaned and environmentally

remediated and he mentions the possibility of

potential petroleum products having migrated
horizontally onto your site. Do you know of any
studies?

MR. ANDERSON: Yes.

COMMISSIONER HILDEBRAND: That have been
done to eliminate that concern?

MR. ANDERSON: Yes. We've studied the
site quite extensively. During our due diligence,
prior to purchasing the property, we hired the firm of
VCS to do both a Phase One and a Phase Two
environmental study.

We found two locations on the site, both
associated with former tank locations, where there was
some residual diesel fuel. I don't remember the term.
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Basically, that's what they said. They've got some
spilled diesel fuel on the site.

We've removed the first portion of that
already. The second is around a tank that is behind
the existing building and we can't take the tank out
without a crane with the building there, but without
the building, it's very simple to get out. So, we're
doing that clean up in two phases. We looked at the
site extensively and the contamination's minimal.

COMMISSIONER HILDEBRAND: You're doing no
test wells on the Stuart Petroleum site that would
indicate that there's any potential problem leeching
southward onto --

MR. ANDERSON: That's property adjacent to

us. I'm not familiar with that.
COMMISSIONER HILDEBRAND: Okay.
Responsibility for your roadways. Is there going to

be a homeowners association?

MR. ANDERSON: Yes.

COMMISSIONER HILDEBRAND: That takes care
of that so it would like a condo fee?

MR. ANDERSON: Yes. An HOA fee. Yes.
They would take care of the roadways and the common
maintenance areas - common areas.

COMMISSIONER HILDEBRAND: Okay. It seems
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that you've made a conscious choice not to connect

to Seventh Street. That is part of your property as

well.

MR. ANDERSON: That is and that was a
conscious choice, although there's pedestrian
connection.

COMMISSIONER HILDEBRAND: There 1is a

pedestrian connection? That connects to your public
space at the center of that right-hand cluster? Is
that correct?

MR. ANDERSON: Approximate the center.
Yes.

COMMISSIONER HILDEBRAND: Okay.

MR. ANDERSON: Is at the gap - at the gap
of the houses; it comes through there.

MR. LONG: Right between those two units -
two sticks of units - there's a pedestrian connection
that goes to Seventh Street.

COMMISSIONER HILDEBRAND: Was that in your
response to any of your neighborhood association or
neighborhood's concern about traffic on Seventh
Street?

MR. ANDERSON: They didn't want - as far
as we understood, they did not want the wvehicular
connection. The pedestrian connection, I believe, was
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our idea. I don't recall us speaking to them on
that, but it certainly makes sense.

COMMISSIONER HILDEBRAND: Okay. Are there
adequate utilities approximate to the site to service
this density of development without having to extend
further down the adjacent roadways to connect to
adequate facilities?

MR. LONG: Yes. There 1s adequate
utilit