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P-R-O-C-E-E-D-I-N-G-S 

(6:36 p.m.) 

    VICE CHAIRPERSON ANTHONY J. HOOD:  Good 

Evening.  My name is Anthony J. Hood, Vice Chairman of 

the Zoning Commission and presiding officer for this 

evening's hearing.   

  I would like to share the following with 

my fellow commissioners and the members of the 

audience.  I was not aware that my sister, Norma Hood, 

is a member of the Concerned Citizens of North 

Michigan Park until I was reviewing the file for this 

evening's hearing.  I have not discussed the merits 

with my sister.  I believe my participation in this 

case - in this hearing - will be unbiased. 

  Does anyone have any comments regarding my 

participation?  Any comments?  Any objections? 

  Hearing none.  Thank you. 

  Let me get on with the statement. 

  Again, good evening, ladies and gentlemen.  

This is a public hearing of the Zoning Commission of 

District of Columbia for Monday, November the 22nd, 

2004.  My name is Anthony J. Hood, Vice Chairman of 

the Zoning Commission.  Joining me this evening are 

Commissioners John G. Parsons, Kevin L. Hildebrand, 

and Gregory Jeffries. 
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  The subject of this hearing - of this 

evening's hearing is Zoning Commission Case Number 04-

11.  This is a request by Rocky Gorge at Fort Totten, 

LLC, for approval of a consolidated planning unit 

development and a related map amendment for property 

located at 611 Emerson Street, N.E., and known as 

Square 3788, Lot 811. 

  Notice of today's hearing was published in 

the D.C. Register on October the 8th, 2004.  This 

hearing will be conducted in accordance with the 

provisions of 11 DCMR 3022.  Copies of today's hearing 

announcement are available to you and are located to 

my left in the wall bin near the door. 

  Please be advised that this proceeding is 

being recorded by a court reporter and is also web 

cast live.  Accordingly, we must ask you to refrain 

from any disruptive noises and actions in the hearing 

room.  When presenting information to the Commission, 

please turn on and speak into the microphone, first 

stating your name and home address.  When you are 

finished speaking, please turn your microphone off so 

that your microphone is no longer picking up sound or 

background noise. 

  The order of procedure will be as follows:  

preliminary matters, applicant's case, report of the 
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Office of Planning, report of government agencies, if 

any, report of Advisory Neighborhood Commission 5A, 

organizations and persons in support, organizations 

and persons in opposition. 

  The following time constraints will be 

maintained in this meeting.  The applicant, 40 

minutes; organizations, five minutes; individuals, 

three minutes. 

  The Commission intends to adhere to the 

time limits as strictly as possible in order to hear 

the case in a reasonable period of time.  The 

Commission reserves the right to change the time 

limits for presentations if necessary and notes that 

no time shall be ceded.  All persons appearing before 

the Commission are to fill out two witness cards.  

These cards are located to my left on the table near 

the door. 

  Upon coming forward to speak to the 

Commission, please give both cards to the reporter 

sitting to my right.   

  The decision of the Commission in this 

case must be based exclusively on the public record.  

To avoid any appearance to the contrary, the 

Commission requests that the persons present not 

engage the members of the Commission in conversation 
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during any recess or at any time.  The staff will be 

available throughout the hearing to discuss procedural 

questions.  

  Please turn off all beepers and cell 

phones at this time so not to disrupt these 

proceedings.  At this time, the Commission will 

consider any preliminary matters.  Does the staff have 

any preliminary matters? 

  SECRETARY ALBERTO P. BASTIDA:  Yes, Mr. 

Vice Chairman.  The staff has received the maintenance 

of posting and believe that the applicant has complied 

with the requirements of the zoning regulation.  That 

concludes the staff preliminary matters.  Thank you. 

  VICE CHAIRPERSON HOOD:  Okay.  Would all 

individuals wishing to testify please rise to take the 

oath.  Ms. Schellin, would you please administer the 

oath? 

Whereupon: 

ALL WITNESSES 

were called for examination and, having been first 

duly sworn, assumed the witness stand and examined and 

testified.   

  SECRETARY BASTIDA:  Mr. Vice Chairman? 

  VICE CHAIRPERSON HOOD:  Yes? 

  SECRETARY BASTIDA:  May I - there is a 
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list of witnesses by the entrance on that table.  

People who would like to testify, would you sign it, 

please?  Thank you. 

  VICE CHAIRPERSON HOOD:  Okay.  Thank you, 

Mr. Bastida.  We have - I believe we have three 

requests - two requests - maybe you all can help me 

out, colleagues - for party status.  Let's take up 

Mrs. Belinda B. Bell, which is Exhibit 19, for party 

status.  We have her request in front of us.  Any 

comments? 

  COMMISSIONER JOHN PARSONS:  As I gather 

from this two-page or page and a half request that she 

really wants to simply speak, testify, here at the 

hearing, rather than participate as a party.  She 

doesn't fill in the required information, and I don't 

see that she would be affected uniquely by this 

application, as opposed to the others who will be 

represented by the University of the District of 

Columbia Clarke School of Law.  We may ask her to come 

forward if you want. 

  VICE CHAIRPERSON HOOD:  I, too, Mr. 

Parsons, in looking at her submittal, think that she 

could maybe testify, which she will have three 

minutes, and we have her submittal.  So, I would not 

be also in favor of giving her party status.  Any 
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other comments? 

  COMMISSIONER KEVIN HILDEBRAND:  I tend to 

agree, and I'm not sure perhaps that she understood 

necessarily, and perhaps I am speaking in error, too, 

but with party status comes the right to cross examine 

witnesses and then to present final summary documents 

at the end of the hearing as part of the record.  I'm 

not sure that's what she was, perhaps, intending to 

want to do, but perhaps just being able to testify was 

- this was acting as a placeholder for that, too.  We 

might ask for some clarification on what her intention 

was. 

  VICE CHAIRPERSON HOOD:  Do we really need 

clarification or can we just rule on what was 

submitted? 

  COMMISSIONER HILDEBRAND:  I'm fine with 

ruling -- 

  VICE CHAIRPERSON HOOD:  I'm ready to rule 

on what's submitted.  Okay.  Go ahead.  I guess, Mr. 

Bastida, help me out.  Do we need a motion?  Okay.  We 

just need general consensus? 

  SECRETARY BASTIDA:  I think you can do it 

on the consensus. 

  VICE CHAIRPERSON HOOD:  Okay.  Do we have 

a general consensus?  Okay.  We're going to be - the 
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Commission, so noted, is going to be denying Ms. 

Brenda B. Bell party status.  We're going to ask Ms. 

Bell at the time, the appropriate time, you can come 

down and raise your same concerns, but we also have 

your document.  We have read it, and we will continue 

to read it and we're looking forward to hearing your 

testimony. 

  Colleagues, I would say this next one, I 

was confused.  I don't know if somebody can help me.  

I don't know if they're in support.  One letter says 

support, and one letter says they were concerned.  So, 

I'm not sure - are they representing by the Concerned 

Citizens of North Michigan Park or represented by the 

David A. Clarke School of Law? 

  There seems to be a number of people who 

signed onto this, and I believe they're in opposition 

in one letter.  Another letter, I believe, is they are 

- the way I look at it is that they are concerned 

about some of the amenity packages, which come up 

under the PUD.  Did anyone else read it a little 

different than I did?  Understand it differently? 

  Hearing no comments - maybe let's take 

some time. 

  COMMISSIONER PARSONS:  I think we ought to 

have Caragh Fay or Kessela Brown, who will be 
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representing them, come forward to tell us which 

side of this issue they are. 

  VICE CHAIRPERSON HOOD:  Okay.  We're going 

to ask Ms. Brown and Ms. - is it Ms. Brown and Ms. 

Fay?  Yes, Ms. Fay.  If they could come forward. 

  I guess the first question is - if you can 

just have a seat and identify yourself and explain the 

position of the Concerned Citizens who are represented 

by you from the David A. Law School of Law.  David A. 

Clarke.  I'm sorry. 

  MS. CARAGH FAY:  Thank you.  The Concerned 

Citizens of North -- 

  SECRETARY BASTIDA:  Excuse me, ma'am.  

Please give your name - identify. 

  MS. FAY:  I'm sorry.  My name is Caragh 

Fay.  I'm a student advocate at the UDC David A. 

Clarke School of Law.  Our supervising attorney, 

Professor Martin, is in the audience.  We represent 

the Concerned Citizens of North Michigan Park. 

  SECRETARY BASTIDA:  Excuse me, ma'am.  

Your address. 

  MS. FAY:  My address? 

  SECRETARY BASTIDA:  Yes. 

  MS. FAY:  13240 Penchop Road, Mount Airy, 

Maryland.  We're here to represent the Concerned 
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Citizens of North Michigan Park which are citizens 

very closely located to the site that is in 

application today.  Go ahead. 

  MS. KESSELA BROWN:  My name is Kessela 

Brown.  I'm also a student advocate.  My address is 

5410 Connecticut Avenue, Apartment 217, Washington, 

DC, 20015.  Our position should be clear in that the 

concern relates to whether or not the suggested 

amenities package is sufficient and actually meets the 

standards of the PUD regulations that allows 

flexibility for the design that the developer has 

proposed.  So, they actually do support the 

development with modifications with the suggested 

amenities. 

  VICE CHAIRPERSON HOOD:  Okay.  So, it's 

predicated on the amenities package, which this 

Commission will weigh, and that's our task.  So, would 

it be fair to say that the Concerned Citizens - and I 

need you to help me because obviously that's the first 

time I heard from what I read - are they in opposition 

or are they in support?  They just want to make sure 

that the amenities package is sufficient to go along 

with the PUD guidelines?  That's what I'm hearing. 

  MS. BROWN:  The citizens have identified 

certain concerns relating to the development and they 
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will - they do wish to speak as to what they think 

this type of development will impact their 

neighborhood. They do show strong support with the 

accepting of this modified package.   

  The issue with being able to provide cross 

examination and to submit findings on conclusions of 

law and fact is there to allow for us to show that 

we've properly analyzed the comprehensive plan in 

addition to Chapter 24116, all these things that 

relate to the regulations that will come into impact 

whether or not this development is accepted or not.   

  VICE CHAIRPERSON HOOD:  Okay. 

  MS. BROWN:  That's the purpose of that, in 

addition to support. 

  COMMISSIONER PARSONS:  Let me ask about 

the Concerned Citizens.  How long has this group been 

in existence? 

  MS. BROWN:  I want to say between four and 

six months.  They loosely were formed at the beginning 

and, over time, one of the agents of the group 

approached the law school with the concern and wanted 

to make sure that if there was anything they should be 

concerned about, any type of laws that would impact 

them.  So, once they retained the law school, they 

grew in number.  We held several community meetings, 
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and we've informed them as to what they should 

expect and what the regulations currently state. 

  So, in addition to informing them and to 

show support, or to encourage that support of this 

particular PUD application should be contingent upon 

certain amenities that will provide for a certain 

level of social responsibility the developer can have 

to the community as a whole.   

  Initially, it began as a concern with the 

development and whether how this will impact their 

community.  It actually evolved to be okay, we 

understand what's going on.  How can we influence the 

benefits that can be provided for our community? 

  COMMISSIONER PARSONS:  So this 

organization was formed for this specific project? 

  MS. BROWN:  Yes. 

  COMMISSIONER PARSONS:  Then it doesn't 

have elected officers, membership, the normal things 

that a neighborhood association has? 

  MS. BROWN:  No.  They do - they have 

appointed three persons to represent their interests 

as agents, and, like I said, this was something that 

only came about because all of the community - the 

main issue is that the ANC Commissioner was not in 

support - was not listening - in their concerns. They 
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were stating that their ANC Commissioner did not 

represent their interests, and they didn't know what 

to do about it. 

  That they have petitioned the ANC several 

times and wanted to know what was going on and did not 

necessarily support the initiative and did feel like 

the community was divided.  So, as a result of this 

divide, they formed their loose group, which grew into 

numbers, and we submitted a petition of names that now 

make up the Concerned Citizens of North Michigan Park. 

  They will look to be an official 

association now that they realize the impact that they 

can have on their community and they look to work with 

the ANC Commissioner in the future. 

  COMMISSIONER PARSONS:  Our process is - if 

we grant you party status, you would have the right to 

cross examine, not only the applicant, but the Office 

of Planning.  We would then go to citizens in favor of 

the application and then citizens opposed.  So, it 

wouldn't be until that point in time where we would 

somehow put you in the middle here. 

  (Laughter.) 

  MS. BROWN:  Okay. 

  COMMISSIONER PARSONS:  Is that 

comfortable?  I don't know how else to do that. 
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  VICE CHAIRPERSON HOOD:  I would agree, 

but I just have one question, because when you look at 

it and you cross reference Concerned Citizens with the 

ANC letter, some names ended up on both, so didn't 

they hear now that the ANC single member district 

commissioner did not take a position.  I just want to 

know how did we end up on both lists? 

  MS. BROWN:  This is what happened.  

Initially, according to the community that the ANC 

Commissioner came out, and there was this concern that 

if we don't support this construction right now, 

someone else is going to come in and it's going to be 

terrible for us. 

  So, I think that, initially out of fear, 

people signed because they didn't want anything else 

to happen.  They did not understand, at the time, that 

they had an opportunity to influence the application 

and that it would actually benefit the community as a 

whole.  

  As time went on, this organization started 

seeking legal advice and trying to find out what can 

they do, what should they be aware of.  Now, when you 

see the two names on the two lists, you see people who 

say, yes, we're going to support it, but we want these 

modifications to be included in the amenities package.   
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  I also do want to state that, within the 

document, you will find that there were some points 

that the Office of Planning did mention, in terms of 

the special treatment areas in the development and of 

the housing opportunities, and we did not necessarily 

agree in the final report that those particular 

policies actually did support the PUD application as 

pending before you. 

  We actually went through the same areas 

for Fort Totten and we found some difference of 

opinion.  So, if you see some type of opposition, it 

may be opposing the Office of Planning's position that 

the policies that they found here, and within their 

study of the application, did not necessarily fully 

support the position that the Office of Planning was 

taking. 

  So, if there's any opposition within 

there, it would be more of an analysis.  At the end, 

whether or not you support or oppose this application 

would be based off the amenities packages that we've 

submitted and many correspondence letters we've sent 

to the Office of Planning and the Office of Zoning 

Commission. 

  VICE CHAIRPERSON HOOD:  Any other 

questions? 
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  COMMISSIONER GREGORY JEFFRIES:  Well, 

first of all, you are already providing testimony, so 

that's the good news.  I guess I'm just a bit 

concerned, given that your expressed concern about the 

amenities package is really the only major issue that 

you have with this. It's not around use or all the 

typical zoning kind of issues, other than just the 

amenities package - that you would have to extend to a 

place of cross-examination and so forth. 

  I guess that's what I'm having some 

difficulty with.  It seems to me that if individuals 

of that group were able to come up and just testify, a 

lot of that can get covered, rather than having to go 

through the whole notion of cross-examination and so 

forth.  So that's the concern I have. 

  MS. BROWN:  Okay. 

  MS. FAY:  Well, one of the issues that we 

have with cross-examination, for instance, the 

neighborhood has a lot of concerns about traffic.  The 

developer plans to put on a traffic consultant.  Well, 

we'd like to cross-examine the traffic consultant, 

because there are some things that the neighborhood 

has issues with - with the traffic consultant's 

report. 

  COMMISSIONER JEFFRIES:  Okay.  So you have 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

18

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

more than - so it's not just the amenities package?  

This is growing here. 

  MS. FAY:  Well, it's part of their 

amenities package -- 

  COMMISSIONER JEFFRIES:  Okay. 

  MS. FAY:  -- is to have recommendations of 

other traffic designs in their neighborhood.  Possibly 

speed bumps, traffic signs saying, Children Playing.  

Those are just examples. 

  MS. BROWN:  I think also to add 

clarification - it's one thing to state that we do 

support it, but it's a whole other thing to state that 

we would like the developer to present one side of the 

story without having the community having the 

opportunity to be aware that there may be certain 

points that are raised by these consultants and other 

expert witnesses that they did not address certain 

areas of the comprehensive plan that are required, to 

see whether or not that is, in fact, inconsistent. 

  So, we may find some inconsistencies with 

their approach, whether - and we may also find that 

there would be areas that we would like to highlight 

and to ask for them to - I'm sorry. 

  COMMISSIONER JEFFRIES:  Okay.  I guess in 

terms of your elected officials, the ANCs, and making 
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certain that those individuals are representing your 

interests and so forth, that seems to be the 

appropriate place to address some of that.  I guess 

I'm just concerned that we're not using the Zoning 

Commission hearing to sort of address some of those 

issues.   

  We're really here just to deal with zoning 

and I'm hearing other concerns between your Concerned 

Citizens group and the ANC.  They're the elected 

officials.  I'm just - I'm just not quite getting 

comfortable with what you're putting forward here. 

  MS. BROWN:  I think that we would also 

like to state that, obviously, there's a split with 

support and sometimes when you have elected officials, 

they may not always show all the concerns in the 

neighborhood.  As a matter of fact, it seems to be a 

constant theme.  So, for this Concerned Citizens group 

to come and actually retain the law school for 

representation. 

  Also, I don't believe today we even have 

the ANC Commissioner present to even provide cross or 

anything. 

  VICE CHAIRPERSON HOOD:  I think you have -

- 

  MS. BROWN:  Okay.  So -- 
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  VICE CHAIRPERSON HOOD:  Let's keep it to 

the question.  All right?  We don't want to describe 

who's in ordinance.  Let's just make sure we keep it 

to -- 

  MS. BROWN:  Well, to answer the question 

directly, we believe that there are certain aspects of 

the comprehensive plan and the zoning regulations and 

PUD regulations that aren't just plain and simple for 

laypeople and, having the opportunity to retain the 

law school to represent their interests adequately, 

would be something that would not necessarily be 

available at the ANC either. 

  VICE CHAIRPERSON HOOD:  Any other 

comments? 

  COMMISSIONER HILDEBRAND:  I guess my 

question is how are your concerns uniquely different 

than the other citizens who are part of the ANC?  What 

characteristics of your membership are uniquely 

different than those of the rest of the ANC? 

  MS. BROWN:  I think that the Concerned 

Citizens of North Michigan Park - they clearly state 

that they will be directly impacted by the 

construction.  There's a list of persons who are on 

Emerson Street that have signed a petition with the 

ANC. 
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  However, there are also other persons on 

Emerson Street who state that they do not support what 

the ANC is doing and, in fact, would like to look in 

other directions and have actually dealing with this 

Concerned Citizens of North Michigan Park.   

  So, what's happening is you have neighbors 

that are directly impacted by this construction and 

who want to have their voices heard and have a list of 

amenities that they believe will provide additional 

support to this package to make it fine for final 

approval. 

  So, what makes them unique and distinct 

from the rest of the general community is that they 

are within the immediate site.  What's going on is you 

have Emerson Street, you have Seventh Street, and all 

of these neighbors are right there within Seventh and 

Decatur Place.  They are immediately impacted by the 

construction of this development. 

  COMMISSIONER HILDEBRAND:  Mr. Hood? 

  VICE CHAIRPERSON HOOD:  Colleagues, I'm 

going to come to you, right?  You were actually next, 

so you must know I was thinking about you.  Any other 

questions?  Because I want to kind of move this on 

unless my colleagues have any other questions. 

  COMMISSIONER JEFFRIES:  Based on what 
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you've stated here as the needs of your group to 

convey here, I think it could be covered.  I don't 

think we're denying anyone the opportunity to speak.  

From what you've stated here, I think that's going to 

be covered by individuals coming forward at their 

allotted time to make the case that you've stated 

here. 

  So, I just want to make certain that, as 

it relates to the direction that I'm going, I'm just 

seeing a scenario where people will not - people will 

be allowed to speak and express their opinion about 

this particular application, concern about the level 

of amenities packages, so forth and so on.  So, I just 

wanted to put that out there for my colleagues as 

well. 

  VICE CHAIRPERSON HOOD:  Okay.  Thank you.  

Mr. Quin, we'll go to you.  Thank you.  Thank you, 

ladies. 

  MR. WHAYNE QUIN:  Thank you, Mr. Chairman, 

members of the Commission.  I'll be very brief.  I 

don't think that the standards have been met for party 

status.  More importantly, from our standpoint as we 

have been in communication with the Concerned Citizens 

since they filed a letter.  In fact, it is our 

understanding that, in light of the amenity packages 
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that we've agreed upon and the allocation to the 

Department of Transportation, that they support us.  I 

just wanted to make that statement for the record. 

  VICE CHAIRPERSON HOOD:  Can somebody do me 

a favor and cut off those two mikes?  We're getting 

some feedback.  Okay, colleagues.  We have the request 

of the Concerned Citizens of North Michigan Park in 

front of us.  They're asking for party status to be 

represented by the David A. Clarke School of Law.  

I'll be frank.  I'm still not clear.  Other than what 

was stated, I think they are - I don't want to say 

hybrid.  I don't like that word.  Hybrid support and 

not support, depending upon - I don't know. 

  Anyway, what has been stated for the 

record - I think the record is clear on what their 

position is.  What is your pleasure? 

  COMMISSIONER PARSONS:  I'm afraid I had 

one more question.  They said they had - they were 

trying to obtain the services of an architect, an 

urban planner, or traffic consultant.  Has that 

happened? 

  VICE CHAIRPERSON HOOD:  Good, good.  Ms. 

Fay or Ms. Brown, come back to the table and answer 

Commissioner Parsons' question for us, please.  You 

can turn your mike on.  Thank you. 
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  MS. FAY:  No, we do not have an 

architect or a planner tonight.  We do not. 

  COMMISSIONER PARSONS:  So you would have 

two witnesses? 

  MS. FAY:  We have -- 

  COMMISSIONER PARSONS:  Joyce Payne and 

Reginald Webb? 

  MS. FAY:  Reginald Webb is currently in 

the hospital. 

  COMMISSIONER PARSONS:  Oh. 

  MS. FAY:  We have a replacement witness 

for him.  We also had submitted another extension to 

our request, which there's other witnesses.  I believe 

Lydia Moss, Joyce Payne and I'm sorry - oh - Ms. Ann 

Hunter. 

  VICE CHAIRPERSON HOOD:  Ms. Hunter? 

  MS. FAY:  Yes. 

  VICE CHAIRPERSON HOOD:  Okay. 

  MS. FAY:  They're all here tonight. 

  VICE CHAIRPERSON HOOD:  Any other 

questions, Mr. Parsons? 

  COMMISSIONER PARSONS:  Well, under one 

scenario, they would be able to come forward and 

testify, even without party status, along the same 

lines as they -- 
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  MS. FAY:  Yes. 

  COMMISSIONER PARSONS:  Have outlined here. 

  MS. FAY:  Yes.  You're right.  As I said 

before, our participation is our main focus in 

becoming party status on exactly our witnesses, other 

than giving us more time to - for those people to 

speak.  Other than the three minutes in the end.  

Mainly our focus in becoming party status would be to 

participate, to cross examine and -- 

  COMMISSIONER PARSONS:  In the event that 

that does not occur, you've asked for five minutes as 

an organization? 

  MS. FAY:  Yes, sir. 

  COMMISSIONER PARSONS:  The two of you 

would represent the organization? 

  MS. FAY:  Yes. 

  VICE CHAIRPERSON HOOD:  Everyone else, if 

denied, would also have the opportunity -- 

  COMMISSIONER PARSONS:  Sure. 

  MS. FAY:  Yes. 

  VICE CHAIRPERSON HOOD:  In three minutes - 

not three months - but three minutes. 

  (Laughter.) 

  VICE CHAIRPERSON HOOD:  I said ten months.  

Must be getting late.  Okay.  Thank you. 
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  MS. FAY:  You're welcome. 

  VICE CHAIRPERSON HOOD:  Okay.  

Commissioners, as I stated earlier, we have a request 

in front of us.  What is your pleasure? 

  COMMISSIONER PARSONS:  I applaud the 

community for trying to get together and get organized 

and have one voice because it brings more order to the 

proceeding.  At the same time, it's a precedent, for 

me, to grant party status to this kind of an 

organization, so I'm inclined to agree with some of my 

colleagues that maybe the normal order of business 

would be to put them in the category of opposition.   

  I think it would be helpful if we could 

possibly let their witnesses flow from one to the 

next, rather than stick to an adhered signup sheet.  

In other words, they had planned a certain flow and if 

we could accommodate that, I think it would be good.  

I don't think they have met the test of party status. 

  VICE CHAIRPERSON HOOD:  Okay.  So are you 

moving?  Any other comments or was that the motion? 

  COMMISSIONER PARSONS:  I think I made 

myself clear. 

  VICE CHAIRPERSON HOOD:  Okay.  Turn your 

mike on.  I would say that I think, and Mr. Parsons 

you can correct me - I would say that we move in the 
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fashion if it looks like the Concerned Citizens of 

North Michigan Park are going to be denied party - it 

looks like that.  I don't know how the vote's going to 

go.  I haven't called for it yet.  But - and we don't 

have a motion yet.   

  It looks like maybe the Concerned Citizens 

of North Michigan Park, as Commissioner Parsons 

stated, can organize - it's been done before - this is 

not nothing new - have been organized their 

presentation to us if somebody is going to talk about 

traffic, the next person pick right up and we can go 

in a flow.  

  Commissioner Parsons, am I hitting it?  

Let's come in a flow because actually, as he stated, 

most of my colleagues and I believe that you have not 

met the opportunity which gives you party status and 

it looks like we'd be setting a precedent and I will 

tell you that we have about 50 years of experience, 

with Mr. Parsons having the most up here, and we don't 

want to precedents in that capacity, at least while 

I’m chairing.  I do not want to set that type of 

precedent for colleagues to follow me. 

  So, with that, colleagues, I would like a 

motion in whichever fashion you want to go. 

  COMMISSIONER PARSONS:  I would move we 
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deny party status to the North Michigan - Concerned 

Citizens of North Michigan -- 

  MS. SCHELLIN:  Mr. Parsons, we need your 

mike on. 

  COMMISSIONER PARSONS:  Excuse me.  I would 

move that we deny the request for party status for the 

Concerned Citizens of North Michigan Park. 

  COMMISSIONER JEFFRIES:  I second it. 

  VICE CHAIRPERSON HOOD:  It's moved and 

properly seconded.  All those in favor?  Any 

opposition?  So ordered.  Staff, would you record the 

vote. 

  MS. SCHELLIN:  Staff will record the vote 

four to zero, to one, to deny party status to the 

Concerned Citizens of North Michigan Park.  

Commissioner Parsons moving.  Commissioner Jeffries 

seconding.  Commissioners Hildebrand and Hood in 

favor.  Commissioner Mitten not present, not voting. 

  VICE CHAIRPERSON HOOD:  Again, I will say 

to the Concerned Citizens of North Michigan Park, you 

could formulate your testimony to the point where you 

can be in sequence and it will flow.  It's been done 

before.  You will have opportune time and we have read 

the materials and we will hear your testimony and your 

comments and the appropriate time. 
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  So, with that, has every - they've been 

sworn in, right?  Okay.  Took a little longer than I - 

okay.  Next, Mr. Quin, we now have the applicant's 

case. 

  MR. QUIN:  Mr. Chairman, members of the 

Commission, I have one preliminary matter.  I don't 

know whether you want me to address it now or later 

and that's the letter that has been filed this 

afternoon, or this evening, rather, from the Office of 

Property Management.  I can address it later or now.  

However, you want me to. 

  VICE CHAIRPERSON HOOD:  Can you address 

that?  We just got it, too, and maybe you can address 

it in your testimony.  Do you just want to address 

right off the top? 

  MR. QUIN:  Well, I thought I could just 

address it off the top -- 

  VICE CHAIRPERSON HOOD:  Okay.  Well, let's 

do that - let's let him do that. 

  MR. QUIN:  The letter, in addition to 

saying that it's opposed to the PUD, makes a statement 

in here that the District of Columbia of 

Transportation already operates a salt dome facility, 

which we were quite aware of.  Then it says an OPM is 

negotiating on behalf of the Metropolitan Police 
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Department to acquire all or part of the Thomas 

Summerville site to the south. 

  Well, we have a representative here 

tonight from Thomas Summerville and I've been informed 

that that property to the south is all under contract 

and that the Office of Property and Management has 

known about this for at least two months.  We've been 

trying to reach the Office of Property and Management 

to deal with an access, which is a different issue, 

and have not been able to get a return phone call for 

two months, including e-mails. 

  So, we're very surprised and extremely 

disappointed to get this letter and, for the reasons 

that I've just stated, I don't even know whether Mrs. 

Mitten has recused herself or not, but I frankly don't 

see any reason for her to if the property is already 

under contract to someone other than the District of 

Columbia.  So, I'm very confused by the letter. 

  VICE CHAIRPERSON HOOD:  Let me just ask 

you this.  Are you saying that you would rather have 

Ms. Mitten chair than me?  Is that what I'm hearing? 

  MR. QUIN:  No, no. 

  (Laughter.) 

  MR. QUIN:  I just wanted to tell you that, 

from my standpoint, I think it's perfectly fitting for 
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Ms. Mitten to sit on this case.  I'm pleased to have 

you as a chair, at least so far.  We'll find how 

things go. 

  VICE CHAIRPERSON HOOD:  Believe me, if we 

get corralled, you can tell her to come down, and she 

can take right over.  Believe me. 

  (Laughter.) 

  VICE CHAIRPERSON HOOD:  Let me just say I 

have some questions about this letter. 

  MR. QUIN:  Okay. 

  VICE CHAIRPERSON HOOD:  But I was hoping 

to address it as we get into the case. 

  MR. QUIN:  That's fine.  I'd be glad to.  

The main point I wanted to make is that - what 

purports to be in here is an indication that property 

- that there's negotiating - negotiations under way 

with the Summerville company for the acquisition and, 

at the appropriate point, I can call a witness who 

will state that that is simply not so. 

  COMMISSIONER JEFFRIES:  Excuse me.  So, 

Mr. Quin, the contract is currently not with the 

District government? 

  MR. QUIN:  No, it is not. 

  COMMISSIONER JEFFRIES:  With a private -- 

  MR. QUIN:  It's with a private - two 
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private concerns, one of which is a non-profit 

charitable institution. 

  COMMISSIONER JEFFRIES:  Okay.  So the 

plant -- 

  MR. QUIN:  I can't identify any more than 

that, but -- 

  COMMISSIONER JEFFRIES:  Okay, okay, okay.  

The gist of the letter here is really talking about 

what could, in fact, be a sliver of residential - a 

wedge between industrial.  So, the south site will not 

be an industrial site? 

  MR. QUIN:  I do not want to testify -- 

  COMMISSIONER JEFFRIES:  You can't -- 

  MR. QUIN:  I can't testify anyway.  I 

don't want to make representations.  It's my 

understanding that, even if it were the Metropolitan 

Police Department, it's not an industrial use.  We 

have Metropolitan Police Department headquarters 

adjacent to residential uses all over the city. 

  COMMISSIONER HILDEBRAND:  Okay. 

  MR. QUIN:  So it - I just - I wanted to 

make my point up early so you'd know where I was 

coming from and that's all I really wanted to do at 

this point. 

  VICE CHAIRPERSON HOOD:  I think as we get 
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into the case, there may be some more questions that 

come up for that. 

  MR. QUIN:  Yes, sir. 

  VICE CHAIRPERSON HOOD:  Let me just also 

add, Mr. Quin, that we have read the material and 

maybe you can - I know you asked for 45 minutes, but -

- 

  MR. QUIN:  We asked for an hour and a 

half. 

  VICE CHAIRPERSON HOOD:  Was it - we only 

gave you 45 minutes.  Maybe that's what I want you to 

do.  No.  I'm just playing.  Do whatever it takes to 

get the point across to us and the citizens of North 

Michigan Park. 

  MR. QUIN:  Yes.  We will move quickly. 

  VICE CHAIRPERSON HOOD:  Okay. 

  COMMISSIONER HILDEBRAND:  In an 

expeditious manner. 

  MR. QUIN:  Very quickly.  May I proceed 

then? 

  VICE CHAIRPERSON HOOD:  Go right ahead. 

  MR. QUIN:  Madam Chairperson - Madam 

Chairperson's not here.  Mr. Chairman -- 

  VICE CHAIRPERSON HOOD:  You're starting 

off wrong already. 
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  MR. QUIN:  I know.  I apologize. 

  (Laughter.) 

  MR. QUIN:  I'll turn my coat around and 

start over again.  Mr. Chairman and members of the 

Commission, I'm Whayne Quin with Holland and Knight 

with Dennis Hughes of the law firm of Holland Knight 

also.  We represent the applicant.  This is a rare 

opportunity, we believe, for the Zoning Commission to 

permit 75 units of fee-simple housing aimed at the 

local, middle and affordable market on the site. 

  The zone, mostly industrial, but 

identified under the provisions of the comprehensive 

plan for housing.  We will show how that is as we go 

through our testimony. 

  As a planned unit development, you know 

that what you see is what you get.  Once you approve 

it, and we hope you will, then we will deliver what is 

approved. 

  The site, which is five-minute walking 

distance from the Fort Totten Metro stop, has just 

under six acres of land.  It was previously used for 

heavy industrial uses and, presently, has a lot of 

residue and serious remnants of a concrete plant. 

  The applicant is in the process of 

remediating that situation.  The site is located 
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adjacent to R-2 on the east and the project is south 

of Emerson Street, which you know, is the plat up here 

and if I could use this pointer, maybe you could point 

to the site just quickly.  We've already talked about 

the salt dome site to the north and the storage 

facility.   

  The existing zoning, and if we could turn 

that, Jack, to the next - the existing zoning on the 

site, to summarize, is on the western portion, 2.0 

acres of the site is Zone M, which permits a height of 

90 feet and a six FAR.  The next part is a Fort Totten 

CM-1, which permits a three FAR and then, finally, on 

the far east, the R-2 portion is 1.73 acres of R-2. 

  The important part here is that the point 

is that the total permitted matter of right commercial 

or industrial use permits over 900,000 square feet of 

development.  Plus, the R-2 ground.  So, if you added 

that in, which probably permits at least 20 as a 

matter of right, R-2 houses, the total overall gross 

floor area permitted is about a million square feet. 

  What the applicant proposes is a single-

family homeownership project of 75 town homes, 

utilizing less than one-fifth of the matter of right 

commercial density.  175,000 square feet of gross 

floor area. 
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  The income levels, and this is very 

important because one of the reports that's been 

filed, that will be served by this project are close 

and within the affordable housing range as set forth 

in the zoning regulations, especially the PUD 

regulations.  This will be explained by Mr. Anderson 

on behalf of the applicant. 

  The product has been very carefully 

designed to meet the expected market in this area so 

that the product can sell quickly.  What is also 

unusual about this case, and I can't think of many 

cases that I've handled where the applicant has 

started this early, working with the advisory 

commission.   

  Almost the day that they got the 

opportunity to enter into a contract for this site, 

they went to the ANC and Office of Planning and then 

the ANC sponsored an early meeting where the applicant 

proposed 150 units of housing, which seemed to be 

appropriate in terms of the applicable provisions of 

the comprehensive plan. 

  However, the neighbors did not like that.  

They wanted the nature of the housing to be more like 

what is there now.  They did not want two-over-two 

units.  They wanted single-family detached or semi-
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detached or row-type dwellings, where that they be 

single-family and owned.  

  So, that's what happened and that's how we 

got down to 75 units.  We are very pleased that the 

ANC, throughout this process, has been supportive.  

Mainly, not just supportive, but asking the right 

questions and asking the neighbors to have input.  We 

are pleased that so many neighborhood residents are 

supportive, especially along Emerson Street. 

  We are also pleased with the Office of 

Planning's report and the Department of 

Transportation.  We hope that you will complete it 

early.  I'm not going to spend any time on the special 

provisions that relate to the comprehensive plan 

except to list them, which Mr. Sher will cover in more 

detail.  I want to get out of the way so that we can 

move forward. 

  Transit-oriented development policies of 

the District.  Fort Totten metro rail opportunity 

area.  The Fort Totten housing opportunity area.  The 

Fort Totten special treatment areas.  All set forth in 

the comprehensive plan - fit right in and what we're 

doing and what this project is all about is very 

appropriate and Mr. Sher will cover that later.  The 

Office of Planning had a very extensive report on 
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this. 

  This is a remarkably low-density, balanced 

development with very little development incentives 

sought.  It's been worked with the community and the 

Office of Planning and it has great project amenities 

and public benefits, especially in light of the fact 

that we are not seeking any areas of really what you 

would call incentives.  We are way below what the 

gross floor area is. 

  The only areas of flexibility that are 

sought are the approval - really two things - one is 

when you develop internal sites, as many of you know, 

you have to go through, normally, a special exception 

process for approval because you have to provide 

different types of siding if you don't have street 

frontage.  That would be a special exception and we're 

asking, under the jurisdiction of the commission, to 

approve those groupings of housings. 

  Secondly, some of the houses do not have 

front yards, as they would normally need to have under 

theoretical development.  As you know, if you're on a 

street, you don't need a front yard. Because it's a 

theoretical site, you have to provide one.  Front 

yards are provided, but some of them do not meet the 

full rear yard requirement. 
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  So, the bottom line here is that we 

think that this PUD, not only is supported by the ANC 

and most of the community, but it's something that 

really fits in.  Economically, it serves the community 

and we've also proposed an amenity package, which we 

have discussed with the Office of Planning and the 

neighbors and they're in full support.  At least 

that's my understanding. 

  At this point, unless there's a question, 

I'd like to call our first witness, Mr. Jack Anderson, 

a representative of the applicant. 

  VICE CHAIRPERSON HOOD:  We can proceed.  

We'll ask our questions on the end. 

  MR. QUIN:  Thank you.  I should - I'm 

sorry - I should just point out we have filed with the 

commission resumes for our various witnesses.  So, we 

will want to make sure that they are qualified.  Maybe 

it's just being filed now.  I'm sorry. 

  SECRETARY BASTIDA:  You are filing them 

now. 

  VICE CHAIRPERSON HOOD:  I was going to say 

we haven't seen those. 

  MR. QUIN:  I'm sorry. 

  VICE CHAIRPERSON HOOD:  I'm sure you have 

one in there for Mr. Sher. 
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  MR. QUIN:  I'm sure we have one for him. 

  VICE CHAIRPERSON HOOD:  Okay. 

  MR. QUIN:  We have one for -- 

  VICE CHAIRPERSON HOOD:  We can go ahead 

and move on that one.  We've seen Mr. Sher a few 

times.  Any objection?  Okay. 

  MR. QUIN:  Then Greg Long of Bowman 

Consulting.  We have a resume for him.  Engineering 

firm.  Smita Anand for Design Concept Architects and 

Jami Milanovich of Wells Associates.   I think you 

already know Wells Associates well.  Pardon the pun.  

So, we hope that you will approve them as experts. 

  VICE CHAIRPERSON HOOD:  Just give us a few 

moments. 

  MR. QUIN:  Thank you. 

  (Pause.) 

  VICE CHAIRPERSON HOOD:  I guess we can 

take up - if everyone will look at Mr. Milanovich, the 

traffic consultant who's with Wells and Associates. 

  (Pause.) 

  VICE CHAIRPERSON HOOD:  Any objection to 

Mr. Milanovich?  Okay.  So, he has status.  Mr. 

Gregory C. Long; land planner, landscape architect.   

  (Pause.) 

  VICE CHAIRPERSON HOOD:  Okay.  Any 
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objection?  So, he has status.  Now I know I'm going 

to mess this name up.  Anand.  Smita Anand.  Am I 

pronouncing that correctly?  Any objections?  Okay.  

I'm hearing none.  Okay.  All of your witnesses are 

expert witnesses. 

  MR. QUIN:  Thank you.  Mr. Anderson, will 

you proceed? 

  MR. JACK ANDERSON:  Thank you, Whayne.  

Mr. Chairman and members of the zoning committee, it's 

a pleasure to be here.  Good evening.  My name is Jack 

Anderson.  My address is 7900 West Park Drive, McLain, 

Virginia, Suite A325 22102.  I'm a principal with the 

applicant, Rocky Gorge.  I'm joined tonight by our 

chairman, Christopher S. Dormant.   

  I would like to extend a thanks to the ANC 

representatives, Mr. Bowser and Ms. Broadnax, who I 

met with very early in this project and were extremely 

helpful in formulating this plan.  Also, to the Office 

of Planning, who's been extremely professional and to 

the neighbors who, I believe, had more influence on 

our plan than they realize.  They met with us early 

and we made dramatic changes to a plan that we thought 

was appropriate and we scaled it back because of needs 

expressed that we were able to address. 

  We're excited about Emerson Park.  This is 
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really a unique opportunity to come into the 

District of Columbia and provide straightforward 

single-family attached homes that aren't high-rise 

condominiums, not terribly dense.  It's a relatively 

low density for the city.  We are a six-minute walk to 

the Fort Totten metro, which is just terrific. 

  I will be providing background on Rocky 

Gorge, discussing our acquisition of the property 

briefly, our target market, our involvement with the 

community and our design of the plan.  I'll touch on 

the overall plan.  Talk about some site conditions and 

our project features and our community benefits. 

  Rocky Gorge was founded in the late 70's 

by Chris Dormant, who is the son of a Baltimore-based 

homebuilder.  To date, we have won 22 Finest of Family 

Living awards, which are the highest accolade a 

Washington-area builder can receive from its peers. 

  Earlier this year, Rocky Gorge Homes 

merged its building operation with Hovnanian 

Enterprises, a national building company.  The early 

years of Rocky Gorge will always be linked to the 

nationally acclaimed neo-traditional community of 

Kentlands in Montgomery County, as well as our homes 

at the golf course community of Avenel. 

  Recently, our land plans have responded to 
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trends in the marketplace which utilize these neo-

traditional concepts that were started in the 

Kentlands, where homes are served by both streets and 

alleys and the efficiencies you gain from those.   

  This is a project in Prince George's 

County near FedEx Field, Bulk Hill, where 

predominantly, the homes are served by alleys in the 

rear with parking in streets, as well as Fairwood, one 

of Rouse's projects, near Bowie, there's actually 

three homes with garages in the back, entrances on 

each side. 

  We also are developers of condominiums.  

This is a property in the city of Fairfax that we were 

developing the density of 50 units per acre.  This one 

building is one of three buildings, about 50 units on 

one acre with structured parking.  It's another type 

of product we build, but we did not select for this 

location. 

  The relevance of the neo-traditional 

design or experience with that is the street and alley 

system of the neighborhood, such as North Michigan 

Park and Brooklyn are actually models for suburban 

developments that are using those street systems very 

successfully.  Having built in those, we understand 

the relationships to the alleys, the streets, the 
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pedestrians, the open space that you provide, and 

how those communities work.  

  We feel that we have a great resume to 

come in and develop that type of community here, where 

neighborhoods that are actively mimicked in other 

places, started. 

  Although this is Rocky Gorge's first 

community in the District of Columbia, our Chairman, 

Christopher Dormant, was Chairman of Victory Housing 

for a period of ten years, while he performed his 

duties at Rocky Gorge as well.   

  In the manner of time here, there were a 

number of projects that he's been involved with.  

Several affordable assisted living houses - 

communities.  He's helped the Order of the Mission of 

Charity in Anacosta with a daycare center and a home 

for unwed mothers.  They built a facility on Martin 

Luther King Avenue in the southeast, which is a 

convent and home for unwed mothers and Malumbo House 

at 621 Rhode Island Avenue Northwest.   

  So, we have had experience on the non-

profit end in the city and this is our first community 

Rocky Gorge is moving forward with. 

  The property, as has been discussed, is in 

Fort Totten Metro Rail Station Housing Opportunity 
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Act.  The housing element of the comprehensive 

planning encourages new housing on vacant, surplus, 

underutilized, and unused land, which pretty well 

describes what this piece of property is. 

  I first saw this property in December of 

2003.  We purchased - I'm sorry.  I first saw it in 

the summer of 2003 and we purchased it - we do own 

this property as of December 2003.  We purchased it 

from Lafarge Company, which is an international 

materials supplier.  They had shut down the concrete 

batch plant here, I believe, in the mid 90's and this 

was surplus property. 

  What we're seeing now is, with my back to 

the metro lines, you're looking down onto the 

property.  The homes on the left side of the screen, 

you're viewing the back of those homes.  They face 

Emerson Street.  So, our main entrance will be coming 

in from the left on this exhibit.  The alleyway that 

you see behind those homes will be an alleyway we'll 

utilize for our row houses.  Off to the right, in the 

rear, is Seventh Street.   

  We own not only the property of the PUD, 

but we have approximately an acre on Seventh Street 

that contains 16 homes suitable for semi-detached.  

So, in fact, we'll have a buffer of semi-detached from 
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the existing neighborhood to our row houses. 

  This is the area up near the tracks.  

Clearly, it's vacant.  This building is vacant.  

There's some - the contractor we have on site was a 

tenant with Lafarge.  They have a very small 

construction office and they use about 20 percent of 

the site for outside storage. 

  This is part of the site that we've just 

dressed up and it's clean.  I would ask you to - this 

is the best exhibit I have for this at this time.  To 

the right of the screen is that tree buffer and what 

that is, is our common property line to the Thomas 

Summerville property.   

  Our property sits approximately 30 feet in 

elevation below the Summerville property.  When I 

first walked onto this property in the summer of 2003, 

it was a very interesting experience, because I drove 

through the neighborhood, I got into the industrial 

side, drove onto the site, and it was like I was truly 

wowed.   

  Because I felt - I knew this could be a 

residential community because it felt so secluded from 

the industrial use next door and, with that gut 

feeling, I literally had a contract to the broker in 

four hours.  It probably took us four months to get it 
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under contract, but I moved quickly and we liked it 

and we beat out another builder looking at it and 

another industrial user who was interested in the 

property.  We were successful because we did step up 

and close on the property. 

   This is our initial concept for the 

property, which we brought out and explained to the 

neighborhood.  This - we were going on our experience.  

This is a very successful property that we built at a 

community called Woodview off 202 and Gloucester Road 

in Prince George's County. 

  What you're looking at here is the front 

of the unit - it's actually two units.  The one unit 

is two stories.  The other unit above it is two 

stories.  You see better from the back.  It's sort of 

one story top floor on the front, but it's two stories 

in the back. 

  If you look down the alley, you can see a 

garage door and two windows.  The - each of those 

garages - it's one for the top unit, one for the 

bottom unit.  It's a stacked townhouse.  It's a 

condominium product.  The sizes of these units range 

from about 1,200 square feet to 1,800 square feet.  

It's very efficient.  We thought it to be a pretty 

good choice because of the metro location. 
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  When we showed this to the community, 

there were a few points that stuck out to us as a very 

clear issue.  The number one point was on-street 

parking.  In the community, directly adjacent to this 

property, many, many of the homes do not have 

driveways, garages or pads, anything and they're 

forced to park on the street.  Many of those 

homeowners have two cars.   

  So, on street parking in this neighborhood 

is an absolute premium and every case we - it seems 

like every case we proceed with, there is always a 

concern about traffic.  Traffic, in my opinion, and in 

fact, our expert's opinion, is not the issue here with 

the metro.  We are looking at a 75-unit property that 

will produce a peak hour trips of 20 in the morning 

and 30 in the p.m. 

  I don't think that's a terrible hardship.  

Parking would be a hardship on this.  So, we stepped 

back and those 150 units of the other plan would have 

exceeded the parking requirements for the R-4.  

They'll pale in comparison to what we can achieve with 

our current plan. 

  The other thing we did learn is the four-

story condominium - the neighbors did not feel that 

that fit the character of their neighborhood.  We 
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listened to that.  I think the density - they have a 

point.  We were able to make this work economically by 

backing off to a lower density with a much better 

parking ratio and we did. 

  The third thing we heard is that many of 

the citizens were thrilled - thrilled - that the 

potential for industrial use in this property and back 

to the days of the concrete trucks rolling down the 

street at all hours, could be coming to an end.  I 

literally and I'm sorry, I don't remember who this 

woman was, but someone called me and said, Mr. 

Anderson, please, please tell us you're going to 

proceed with your residential plan.  We don't want the 

industrial use anymore.  So that's - those were 

heartfelt words, I believe. 

  So, we looked at the plan and the geometry 

of the plan and the economics of this with the 

development of this ground, what it was paid for, but 

it's much the geometry - a semi-detached product did 

not work well.  So, we looked at the row house 

configuration and came up with a pretty efficient plan 

that Greg Long, with Bowman Construction - Bowman 

Consulting - will go over in more detail with you. 

  So, allow me to compare our initial plan 

that we brought to the neighborhood and our current 
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plan.  It's quite dramatic, the difference, I think, 

particularly the issue is parking.  Two-over-two 

condominiums - approximately 150 units.  Now we're 

looking at three-story town home of 75 units.  The 

parking in the condominiums would have been one per 

unit or 150 garage parking.   

  For our town houses, we have two types - a 

20-foot town and an 18-foot wide town.  The 18-foot 

has a very generous, but one-car, garage.  The 20-foot 

unit has a two-car garage.  A number of these units, 

21 of them, we've been able to configure them so that 

the driveway behind the garage allows for another car 

parking.  We've scattered 39 visitors' spaces 

throughout the project, to a total of 2.4 spaces per 

unit.  I believe the R-4 requirement is 1.0. 

  We heard about the parking and we agree 

with them.  We made an effort to not have cars leave 

this property to use those valuable on-street parking 

spaces.  

  This is a concept of our units.  We've 

built the 20-foot unit before quite successfully.  

This is a new elevation to those units.  The 18-foot 

unit would be a new design for us. 

  The 20-foot units are 40 feet deep.  

They'll have three bedrooms on the top floor and a 
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two-car garage.  The 18-foot unit would be two or 

three bedrooms - you have two basically on the top 

floor and you can have an option for one on the ground 

floor.  It has one parking space. 

  Now, at this stage, and actually a year 

ago, people were asking, okay, how much?  It's a very 

difficult question because home prices are set by 

builder really much, much later into the process.  

Certainly, we do have our targets.  This property - 

what we're targeting, based on the cost of the land, 

the cost of the development of this land, which I want 

to be brief, but this site has some extraordinary 

development costs that, in my experience, which is too 

long - over 25 years - there's just some issues here 

that are very costly. 

  You've got the demolition of the plant 

that's there.  The concrete operation, as I've 

learned, every truck that comes back, there was a 

little box that they poured the concrete in, then they 

sprinkled it around the site in blocks that cover a 

whole site and they buried this stuff, too.  So, it's 

some extraordinary costs to get that fixed up. 

  Also, in an urban location, the storm 

water management is underground.  We'll be spending - 

our estimates now are $22,000 per unit for utilities 
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of water, sewer, and storm sewer.  In the suburbs, 

we may look at that at being $7,000 - a comparable 

thing.  It's just that a lot of it has storm sewer and 

what that costs plus some of the materials that are 

specified in the city are different.  So, it is more 

expensive. 

  I've avoided telling you the price.  Our 

target price is in the high three's and low four's for 

these units.   Now, if you look at what's in the 

neighborhood that's 60 years old and if I compare 

these square footage on an apples to apples basis, 

which is everything under roof, the 20-foot unit is 

2,400 square feet, including the garage.  The 18-foot 

unit is 2,000 square feet, including the garage.   

  In the neighborhood now, I believe prices 

are in the 140 to 150 dollars per square foot basis.  

These units would be about 175 to 195 dollars per 

square foot on that basis.  Now, the condominiums 

downtown, which are a different building type and are 

sold on a livable square foot, that would be this unit 

without its garage, would knock the per square foot 

prices into the low 200's.  Maybe 230, 240 a square 

foot is what we're looking at here. 

  It's well publicized that the downtown 

condominiums are 400, 450, 500 dollars a square foot.  
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That is not our target market.  Our target market is 

upper three's.  It's something that gets us a 

reasonable return on our investment.   

  Now who can qualify for this house?  In 

today's interest environment, if I look at a buyer who 

puts down only five percent of the purchase price and 

can obtain a five percent fixed 30-year mortgage, they 

would need to buy the smaller house.  They could 

qualify for that house with a household income of just 

over 80,000.  Let's - in the fact that the area median 

income for the Washington area is currently about 

85,000, slightly below the area median income. 

  Now, if that person chose to do an 

adjustable rate mortgage or to put up a larger deposit 

if they have the resources, their income level could 

obviously be lower than that 80,000.  It's just - it's 

a function of - it's a personal choice, frankly.  How 

much you want to mortgage.  The assumption in that is 

- the assumption there is pursuant to the PUD 

ordinance, assuming 35 percent of the gross income, 

exclusive of utilities, as available for your housing 

costs.  That's how we arrived at that. 

  The larger home, with the same five 

percent, same other assumptions, you would be around 

$90,000 with just five percent down, which is slightly 
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above the area median. 

  I'm really proud of this community.  I'll 

come back and look at it as I drive into Fairwood all 

the time.  There's peace on the water in Prince 

George's County - I drive down and look at that.  I 

found this property.  I laid it out.  I had a lot of 

help and this is what I do and this is what I enjoy. 

  This is in Ward 5, which I've come to 

spend a lot of time in and I think it's a product 

that's needed down here.  That's what we look for, 

obviously, is to fill market niches.  I really like 

this one and I hope you do, too.  It's a wonderful 

opportunity and with the metro; it's just terrific. 

  I would like to touch on our amenities and 

community benefits.  This is a private property, 

private enterprise that bought it from a private 

company and the fact that we're going to invest over 

20 million dollars for the construction of housing 

here, I think is, in fact, a benefit and an amenity. 

  Transit-oriented.  We're meeting a market 

niche.  It's one of the District stated goals.  I 

believe the final elimination for the potential of the 

industrial use of this property will make many of the 

neighbors ecstatic.   

  The environmental benefits for this - 
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cleaning up the property - that concrete that's all 

over the place.  It's not - concrete is not hazardous.  

We've done extensive environmental testing, given this 

was an industrial site, but the batch plant is not 

conducive to contamination.  We did locate two areas 

of spilled diesel fuel - is the best we can figure.  

One of them has been cleaned up.  The other will be 

cleaned up when that large building is taken down. 

  The parking proposed, as I said before, is 

double - more than double - of the requirement of the 

R-4.   

  Okay.   

  Two affordable units that we've worked 

with the Office of Planning - we had some heated 

discussions and we had some different opinions, but we 

felt that it was an appropriate thing to do.  We've 

offered two units to be marketed to 85 percent of the 

AMI.  To be quick, we have a formula that basically 

that house that I was saying would sell for 380 - the 

18-foot wide house - pursuant to these formulas, would 

come in at about $328,000, so there's more than a 

$50,000 spread. 

  That's what it would take for someone at 

85 percent of AMI to qualify for that.  Again, 

assuming a fixed rate mortgage, so they're not subject 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

56

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to interest rate changes and only five percent down. 

  We've worked with the community.  We had a 

suggestion from  - I think the first time I heard the 

suggestion was from Ms. Bell - who will be a witness 

tonight - for a contribution to the library, which we 

thought was a great suggestion.  We worked with the 

ANC and asked them to poll for suggestions.  They had 

a meeting, came back, suggested the community center, 

which we agreed to and another contribution to the 

civic association for putting Welcome to the North 

Michigan Park signs as well. 

  We had originally hoped to put a path 

across Fort Totten Park, which is a direct pedestrian 

access from our property, to the metro.  We were 

unable to come to terms with the Park Service to get 

the ability to do that in a timely manner.  We sat 

down and spoke with them.  They didn't want to just to 

that in a vacuum.  They wanted a larger study.  They 

were talking nine to twelve months, which just doesn't 

meet our timeframe to be able to proffer that as part 

of this case. 

  So, we went back and actually Arthur 

Jackson, at his suggestion, he said, what about 

improving that pedestrian experience on Sixth Street?  

So I went out to Sixth Street and looked at it, 
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thought how do I improve the experience?   

  It's more landscaping.  It's improving the 

sidewalks, etc.  Well, frankly, the sidewalks are in 

fairly good shape.  The trees that are no longer 

mature are not there.  They've been replanted with 

smaller trees.  There's probably some minor things 

that could be done there.  We want to make something a 

little more significant.  That may be part of the 

package. 

  The other thing that's come up is the 

correspondence from the Concerned Citizens.  They were 

talking about a fund for restoration of public space 

in the community.   

  So, when we take all those things 

together, what we've looked at is perhaps something on 

Sixth Street.  We can't do the path and the path would 

have cost us probably, with working with the city or 

with the Park Service, it was probably only a $15,000 

item.  It just would have been great to have it there. 

  We've talked to the Ward 5 planner.  I met 

with her at the Ward 5 Summit - transportation 

planner.  What we're trying to formulate is to come up 

with a fund and we've offered $25,000 to be earmarked 

for the use of the Department of Transportation for 

projects that the citizens can get together and 
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approve in a defined area of the ANC boundaries for 

crosswalks, sidewalks, streetlights, speed bumps, 

trees, whatever they want to do.  DOT, I believe, they 

can coordinate that. 

  That's where we're moving in that 

direction to try to get all these last things 

together.  With that, I'm going to turn it over to 

Greg Long. 

  MR. QUIN:  Our next witness is Greg Long.  

Greg Long - I'm going to also ask Greg to be speedy.  

We are running a little bit behind right now. 

  VICE CHAIRPERSON HOOD:  Let me say this, 

Mr. Quin.  You're actually not.  I don't want you to 

speed too much.  I think the information, at least for 

my benefit, is informational and, while we ask you to 

expedite, we still want to make sure you hit the 

points. 

  MR. QUIN:  Okay. 

  VICE CHAIRPERSON HOOD:  Okay. 

  MR. QUIN:  Thank you. 

  VICE CHAIRPERSON HOOD:  I don't want you 

to think we're rushing you. 

  MR. QUIN:  Thank you. 

  VICE CHAIRPERSON HOOD:  All right. 

  MR. GREG LONG:  Good evening.  My name is 
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Greg Long.  I work for Bowman Consulting.  I'm a 

landscape architect and a land planner.  It's a 

pleasure to be here this evening.  I just wanted to 

touch on some of the really - the high points.  Just, 

once again, the site is basically a quarter mile away 

from the metro.  There's excellent access into the 

site off of Emerson Street 

  The way the street network actually 

functions - we were able to play upon quite well.  

It's an orthogonal at a rectilinear grid.  A lot of 

the duplexes already have frontage along the main 

streets and are accessed off of existing alleys. 

  We were proposing to bring people through 

this space in a way that the visitor's first 

impression of the community is looking at the nice 

front doors of the units and at the services and stuff 

that people would use to live daily would be accessed 

through the rear.   

  We're picking up upon the existing context 

of the community and basically extending that into our 

site.  We felt that when Jack originally was working 

with me on this project, we felt that there'd be a 

nice buffer to the existing community along Seventh 

Street if we used duplexes.  So, instead of rolling 

that property into the PUD submission, we felt that 
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it'd be better to develop that by right so that it 

would provide a buffer to the existing community and, 

at the same time, allow us to what, in the development 

field, we call break product.  So that there isn't a 

big contrast from going to like a duplex to a single 

family attached unit. 

  Breaking product also occurs at the back 

of alleys.  So, to keep a really efficient design, we 

decided to take access off the already existing alley 

and extend the grid into the site. 

  The topography of the site is actually 

quite nice and I agree with Jack, that whole sort of 

land kind of nestles the community.  It sort of 

embraces the design, per se, if you want to go that 

far.  There's rather steep hills along the side the 

south of the site and it's about 30 to 35 feet in 

drop.  We were challenged with the design of trying to 

understand how you get utilities in how you'd get the 

site to grade and how you'd create the static 

character of this community, without actively 

disrupting too much of the site and trying to balance 

like the earth and all that good stuff. 

  So, the top of the site, if you're looking 

from the west to the east, you have the railroad 

tracks of the metro and the Baltimore Ohio Railroad 
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and then there's a level plateau at the top that 

then it kind of goes down a three to one slope, 

basically 20 feet down from the berm of the railroad 

to - like this would be the front of one of the units 

and then this would be the rear alley loaded condition 

where this unit takes access off the alley, this unit 

takes access of an alley. 

  Then you pick up some grade, you drop down 

into a nice central amenity area.  An interior open 

space that all the neighbors can sort of look out upon 

and you can - it's a nice gathering area and it's a 

nice internal amenity.  Then it goes down to another 

one of the units where you have an alley and then the 

main entry, which is a front yard, and then they're 

picking up transition in the grade again with an 

alley. 

  Then you have this unit and a nice central 

court.  Then you have another alley and then you have 

- it's a proposed duplex that the applicant is also 

planning to build and then you have Seventh Street. 

  MR. QUIN:  Could you describe the ridge as 

it goes to the south -- 

  MR. LONG:  From the -- 

  MS. SCHELLIN:  Mr. Quin, we need your mike 

on. 
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  MR. QUIN:  I'm sorry.  The ridge to the 

south of the project.  If you'd just describe that 

again and how that relates to the project. 

  MR. LONG:  Basically, it's 30 to 35 feet.  

It's kind of like a plateau at the top of the 

Summerville parcel and it sort of wraps around the 

community and goes behind the duplexes.  So it kind of 

-- 

  The next section is - we're trying to cut 

different cross sections across the site.  Basically, 

you're going from the high end of the property over 

here and then transitioning across to more of like a 

flatter sort of area where people can gather.  We were 

actually - and then you have the Office of Property 

Management on this side and there's actually a hill 

that separates the two users. 

  Basically, both of these hills act as a 

way to naturally buffer the community.  So, it's quite 

nice.  I think it's going to have quite a nice 

character to it and feel.  Then -- 

  MR. QUIN:  You're killing me. 

  MR. LONG:  Okay.  I'm sorry about that.  

That's pretty much the high points.  We have a lot of 

nice little amenity areas for people to sit and gather 

and congregate and whatnot.  So, thank you. 
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  VICE CHAIRPERSON HOOD:  Thank you. 

  MR. QUIN:  I think, Mr. Chairman, instead 

of calling the architectural design witness, I'll wait 

for questions on that, because I think you saw part of 

the design as went through it.  She is available for 

questioning and we also have a traffic consultant, 

Jami Milanovich, who is here, and I think Mr. Anderson 

summarized that.  So, what I would like to do, in the 

remaining time, is call Mr. Sher to give a summary of 

where we are. 

  If there's any specific question that 

you'd like us to cover, we can call -- 

  VICE CHAIRPERSON HOOD:  I would personally 

- and I would check with my colleagues - like to hear 

the end of it.  Believe me, I can manage the clock.  I 

would like to really hear from your transportation 

person. 

  MR. QUIN:  Thank you.  Jami? 

  VICE CHAIRPERSON HOOD:  Is that okay, 

colleagues?  Okay. 

  MS. JAMI MILANOVICH:  Good evening.  My 

name is Jami Milanovich.  I'm a senior associate with 

Wells and Associates with business addresses at 1420 

Spring Hill Road, Suite 600, McLain, Virginia.  Our 

firm was hired as the traffic consultant for Emerson 
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Park and what I'd like to do is just give you a 

brief summary of the results of our report. 

  The proposed 75 town houses would generate 

20 a.m. peak hour vehicular trips and 30 p.m. peak 

hour vehicular trips.  This equates to an average of 

one vehicle every three minutes during the a.m. peak 

hour and one vehicle every two minutes during the p.m. 

peak hour. 

  As a comparison, full build-out of the 

proposed site, under existing zoning, would permit 

approximately 900,000 square feet of non-residential 

uses.  This type of development would generate in the 

neighborhood of 650 a.m. peak hour trips and 660 p.m. 

peak hour trips and would include a large percentage 

of truck traffic. 

  Access to the 75 town homes is proposed 

via Emerson Street.  Emerson Street has a 60-foot 

right of way and a 34-foot wide cart way.  This width 

is sufficient to accommodate a seven-foot parking lane 

on either side of Emerson Street and two ten-foot 

travel lanes, one in each direction.  According to Ash 

Tow, the ten-foot travel lane is appropriate for urban 

local streets. 

  As part of our study, we analyzed four 

intersections in detail.  These intersections are 
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Emerson Street and Sixth Place - I'm sorry South 

Dakota Avenue and Delafield Street.  South Dakota 

Avenue and Eighth Street and South Dakota Avenue and 

Faraday Street. 

  Traffic generated by the proposed PUD 

would account for only one-half to one percent of the 

total traffic at the South Dakota Avenue 

intersections.  The minimal traffic generated by the 

proposed PUD would have no significant impact on the 

study area. 

  MR. QUIN:  Thank you.  There's one point 

that we forgot.  If Mr. Long could come back.  You did 

not cover the alternative plan, which I think we ought 

to cover.  Mr. Chairman, members of the Commission, 

you remember at the outset, I was talking about we 

were trying to get access permission from the Office 

of Property Management on the north side of the site 

to go into Emerson - just go north up Sixth.   

  We were not able to reach them, so what we 

had to is to have an alternative plan that if we are 

not able to get that access, we will lose two units 

and I want Mr. Long just to briefly describe that. 

  VICE CHAIRPERSON HOOD:  Okay. 

  MR. LONG:  We're trying to pull the 

graphic, but I can basically - maybe I can describe 
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off the main site plan if you give that to me. 

  MR. QUIN:  I'll get it if maybe you can 

use the board perhaps. 

  MR. LONG:  Yes. Let me use the board 

really quick if you want to put it on the easel.  

Sorry for everybody out there.  Essentially, we're 

trying to negotiate with the Office of -- 

  VICE CHAIRPERSON HOOD:  Excuse me.  Let me 

just say, and I understand we're trying to accommodate 

the residents, but, at this point, we're the ones who 

are going to be voting and I want to make sure that my 

colleagues can see it.  It's too bad we can't -  I 

just want to make sure everybody can see it.  I don't 

know - maybe they can stand up and you can point it - 

I mean you can use your pointer.  That way, everybody 

can see it.  It's critical that we see exactly what's 

going on.   

  There we go.  Maybe I shouldn't have said 

anything.  Now the glare makes it even worse.  Okay.  

There we go. 

  MS. SCHELLIN:  It needs to be out of the 

front of the -- 

  VICE CHAIRPERSON HOOD:  Okay. 

  MS. SCHELLIN:  There you go. 

  VICE CHAIRPERSON HOOD:  There we go.  
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Thank you.  Can everybody see? 

  MR. LONG:  Sorry about that.  We're 

actually - the way that this product works - I 

mentioned that it's rear-loaded and you take access 

off the - you take access out of the rear if you want 

to park your car.  The main visitors are going to come 

down this main sort of entry portal, if you want to 

say. 

  We're looking at getting access rights 

with the Office of Property Management so we can have 

another alley right here so that you'd basically have 

three connection points along Emerson Street.  The 

main entrance where the entry sign would be and then 

you'd have basically your services, access off the 

rear, and the residents would park in the units. 

  We're trying to get another entry right 

here as well.  It's basically so that you can split up 

the amount of cars that are coming into the 

subdivision.  Also we're trying to get - maybe 

potentially get a grading easement so we don't have to 

put big walls up to reduce some of the site 

development costs. 

  So that's basically - it's more of a 

formal submission than anything else. 

  MR. QUIN:  What if - in the event you are 
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not able to get that access, what occurs and how- 

what units do you lose? 

  MR. LONG:  If we can't the easement, we'll 

be losing that unit right there and this unit right 

here.  Basically what happens is this alley would then 

curve around and you'd get no access here - just you'd 

come and you'd park or you'd just continue through.  

We would lose this unit because there's some 

underground storm water management facilities that we 

have in place for our BMPs, so we need that space to 

run utilities and stuff.  So, we'd basically be losing 

like two units. 

  Any other questions? 

  VICE CHAIRPERSON HOOD:  No.  We're going 

to ask our questions at the end. 

  MR. QUIN:  Okay.  Our last witness is Mr. 

Steven Sher. 

  MR. STEVEN SHER:  Good evening, Mr. 

Chairman, members of the Commission.  I'm unaccustomed 

to having this much time.  I'll talk a little slower 

than usual.  I believe the Commission has in front of 

it a copy of outline of testimony and I'd like to sort 

of go through the high points. 

  As the Commission is aware, this site is 

split zoned at the moment between two industrial 
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categories, CM-1 and M and R-2.  What we have 

proposed is to rezone the property to R-4 in 

conjunction with the PUD.   What this does is allows 

us to build the project as it has been described to 

you.  Approximately 75 single-family houses in road-

dwelling configurations on the site at a height that 

is approximately 30 feet.   

  Now, we described that 30 feet as measured 

from the finished first floor to the ceiling of the 

third story.  Actually, under zoning, as the 

Commission is aware, the height is measured from the 

exterior grade at the front of the building, there's a 

step up, so we're 31 feet or whatever - those grades 

vary somewhat.  The general height of those buildings 

is approximately 30 feet.  Finished first floor.  

Ceiling of the third floor. 

  We are at .69 FAR.  That is less than what 

that R-4 zoning allows under PUD which is 1.0.  There 

is no FAR, per se, for matter of right R-2.  If you 

thought about R-2 as allowing a 40 percent lot 

occupancy and three stories, that's the equivalent of 

1.2 FAR of building bulk.  The total bulk here on this 

site is 175,000 square feet.   

  Again, recognizing that the existing 

zoning, the two industrial categories, allow more than 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

70

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

900,000 square feet of commercial or industrial use 

as a matter of right and in the M zone, the maximum 

height allowed is 90 feet.  In the CM-1 zone, the 

maximum height allowed is 40 feet.  That's matter of 

right. 

  This site is kind of an interesting 

planning exercise, if you think about it.  It's been 

zoned industrial since 1958.  If you look at the 

pattern of industrial zoning that was adopted in 1958, 

industrial zones basically followed railroad lines and 

rivers and it reflected the prevailing transportation 

technology in 1958.  Goods moved by barge and by 

railroad car. 

  Since that time, obviously, a lot's 

changed.  Notwithstanding the fact that we have many 

industrial areas which have been left over from the 

vestige in 1958, most goods now move by truck, not by 

barge, not by railroad car, at least not in the inner 

city movement. 

  So, we have this piece of land, not quite 

six acres, zoned industrial in an area that the 

comprehensive plan has designated for, among other 

things, production, and technical employment use.  

It's also in an area that, in 1958, was not designated 

for a metro station, was not included in the housing 
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opportunity area, was not included in a development 

opportunity area, was not part of the Fort Totten 

special treatment area because none of those 

categories are designations existed in 1958.  They all 

came along since then. 

  So, if you look at the small version of 

that drawing that's in the top right-hand corner, 

again, here's our site.  Here's the railroad line, 

which served as the basis for that industrial zoning 

when it went back to 1958.  When you look at the 

access to this site, in order to get here, you've got 

to go up Emerson Street, out to the east, and out to 

South Dakota Avenue.  You go up Sixth Place and go up 

here to the park and then out to South Dakota Avenue. 

  To get to this site, which allows 900,000 

square feet of industrial and commercial development, 

you have to go through a single-family residential 

neighborhood.   

  Now, this Commission has posed the 

question many times what are we doing about the loss 

of our industrial base in the city?  We're taking all 

these areas and replacing them.  We've taken Buzzard 

Point and called it mixed use.  We took the Georgetown 

waterfront back in 1974 and took the industrial zoning 

away from it.  We took the industrial zoning away from 
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the West End.  We changed the industrial zoning up 

in Adams Morgan and Reed Cook and so on and so on. 

  Where are industrial areas going to 

remain?  That's a question and that's an issue.  I 

would submit to you, based on the current 

comprehensive plan policies and based on what makes 

sense, this is probably not one of those places 

anymore.  If you looked at the impact of building 90-

foot high warehouses or office buildings or flex space 

or storage, you don't really want that when the only 

way to get in here is to come down through that 

residential neighborhood off South Dakota Avenue. 

  So, what have we proposed here?  We have 

proposed to take that 900,000-plus, some in the R-2, 

maybe it's a million - it's over a million square feet 

all tolled - and replaced it with 175,000 square feet 

of 75 single-family row houses.   

  Now, as has been pointed out, we're about 

1,200 to 1,300 feet from the entrance to the metro 

station.  That's as the crow flies.  It's a little bit 

further if you walk.  In some respects, this is an 

area that perhaps ought to be higher density 

residential and, in fact, one of the policies 

specifically of the Fort Totten special treatment 

areas is develop unused industrial land for medium 
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density residential and commercial mixed uses. 

  Now, this is single-family town houses.  

It's not really medium density.  It's lower than that.  

We also have to be mindful, again, of the character of 

the neighborhood in which we're going to insert this 

development.   

  Again, if this is the site, looking at the 

smaller version in the upper right-hand corner, when 

you look at the residential areas to the north and the 

east and to the southeast here, these are zoned R-2.  

They are basically two-story houses.  They are 

predominantly semi-detached, but there are units in 

there that are called community houses which are 

groups of three units, so it's a semi-detached on 

either end and a row dwelling in the middle. 

  Then there are some other groups of row 

dwellings in that neighborhood.  In fact, the existing 

density of that neighborhood, while it's zoned R-2 and 

R-2 essentially, per net acre, is about 14 and a half 

units per acre, the existing density in that 

neighborhood, when you take the lot size and divide it 

by the number of lots, is about 20 units per net acre. 

  These houses are on smaller lots than 

would be the case if this neighborhood were developed 

today under R-2.  In fact, these houses down here to 
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the south - and it's a little hard to see on this 

smaller plan - these are the only lots in that 

neighborhood that basically conform to R-2 because 

they've been built since 1958 and met the R-2 

standards. 

  The things to the northeast and to the 

east are basically smaller than R-2.  In fact, many of 

them are smaller than 2,000 square feet, when the R-2 

would require 3,000 square feet.  So, if you look at a 

net density, forgetting about streets and everything 

else, the existing neighborhood, North Michigan Park, 

is basically 20 units per acre.   

  This development that we have proposed is 

about 16 units per net acre if you took an even 

comparison.  Now, we don't have dedicated public 

streets running through this.  If you did, the 

comparison would be 20 units existing, 16 units 

proposed.  R-2 - 14 and a half units if everybody was 

looking at that as the comparison. 

  The areas where we seek flexibility from 

the Commission, under the R-4 zoning - this site has 

only 176 feet of frontage on a public street and 

that's this area at the north end of the site on 

Emerson Street.  Again, this is a site of almost six 

acres.  It has only 176 feet of frontage on any public 
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street. 

  So, what we have here are houses that are 

not on lots that have street frontage.  So we would be 

seeking approval from the Commission for development 

to proceed on theoretical building sites without 

street frontage and that would ordinarily be a special 

exception for which we would go the Board of Zoning 

Adjustment.  Under the PUD regulations, that is 

something that this Commission can approve and 

actually has approved in other PUD cases. 

  The only area where we do not meet all of 

the specific requirements when you look at the 

theoretical lot section, as Mr. Quin mentioned 

earlier, normally there's no front yard requirement.  

When you do theoretical lots, you have to provide a 

front yard equivalent to the rear yard, which in the 

case of R-4 is 20 feet.   

  There are situations, and this is one of 

them right here and this is another one right here, 

where the front of this unit faces the side of this 

bunch of units here.  This separation would have to be 

28-feet wide - 20 feet for the front yard on one and 

eight feet for the side yard on the other.   

  We, in those situations - here, here, 

here, here, here, here - we do not meet that 
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separation in all cases.  So, there is ample space 

in the front of the units, but it's not the full 28 

feet that would be required.  So, in those situations, 

we would ask for the Commission to approve that degree 

of flexibility in the application. 

  In all other respects, we're under the 

height.  We're under the FAR.  We have way more than 

the number of parking spaces required.  We're under 

the lot occupancy, 40 percent permitted, we - 

actually, in R-4, it could go up to 60 percent.  We're 

at 28 percent and you can see from the site plan, the 

aggregation of open spaces, which result from the 

clustering of these units into row dwellings instead 

of spreading semi-detached across the entire site. 

  I know I'm running on here.  I think I've 

covered the major points that I wanted to get across 

to the Commission and I'd be happy to answer any 

questions that you have. 

  MR. QUIN:  Mr. Chairman and members of the 

Commission, the only other exhibits I'd like to file 

from our direct case is the very important part which 

is the summary of the economic targets, which I'm 

going to - Dennis is going to submit - which has two - 

if you look at Attachment A and B, Attachment B 

relates to the two lower income affordable units. 
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  The other exhibit is the summary of 

project amenities.  So, you'll have them in summary 

form.  Unless there are questions - I'm sure there 

will be questions - but that completes our direct 

presentation. 

  VICE CHAIRPERSON HOOD:  Okay.  Thank you.  

Let me just ask this one question because Mr. Sher, 

while he's at the table, hit on a spot that I'm sure 

that if you've been coming down here, you hear that 

I've always brought up and that is doing away with the 

industrial zones. 

  We've done it throughout the city.  I've 

had a part to do with some of that and my concern was 

that all the industrial area was going end up in Ward 

5.  Then, that way, we get the less desirable things 

that nobody else wants in the neighborhood.  I'm a 

resident of Ward 5, so I know. 

  I will tell you that that has been my 

concern, so I'm going to be very interested in hearing 

what the residents in that area come and say tonight.  

Because I can tell you, all over the city, I've heard 

people get doing away with industrial zones and I'm 

kind of taken aback with wanting to keep it and 

encourage it because I can tell you that, from my 

standpoint, who lives near, and everybody knows, trash 
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transfer stations.   

  I think that's maybe the reason why I may 

be here on the Commission.  I've had a problem with 

that.  I live right next to one and industrial - but 

more than less and before I go off on a soapbox, it 

looks like this development is going right in between 

two industrial areas.  Am I correct, Mr. Sher? 

  MR. SHER:  Yes, sir.  Essentially. 

  VICE CHAIRPERSON HOOD:  I'm not sure, Mr. 

Quin, the buffer.  Mr. Long, if you want to come back 

to the table.  I'm very concerned about that buffer.  

What I've seen over the years in my limited experience 

down here is there always creates a problem when you 

have residential right next to a buffer.  I know you 

mentioned the trees and all, but I'm really concerned 

about do we have an adequate buffer? 

  I'm going to ask that question, then I'm 

going to yield to my colleagues. 

  You understand the question?  I just 

wanted -- 

  MR. LONG:  I understand the question and I 

can just give my own sort of personal judgment on the 

- related to the buffer.  Usually, in most planning 

circles and stuff, 50 feet is an adequate buffer.  I 

think that with the topography and the way that this 
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whole development is kind of sunken down in, it's 

sort of protected from like noise pollution.  It seems 

like it's protected from like spillover light 

pollution. 

  It depends on what the industrial uses are 

that are existing and also those, which might be 

proposed in the future.  So, to actually say what is 

an adequate buffer, I think it's kind of a loaded 

question.  I think that, if done properly, this site 

is actually nicely buffered.  I would like to live 

there personally. 

  VICE CHAIRPERSON HOOD:  Okay.  I'm sure if 

it's approved, they'll have some homes for sale. 

  (Laughter.) 

  VICE CHAIRPERSON HOOD:  The second 

rendering that you have in the middle there and what 

we have here, which is, I guess, Sheet 15 of 22 - and 

I'm looking in your pre-hearing statement.  I noticed 

that you - I don't know - I believe this is the same 

one.  Well, either way, it looks to me the same.  It 

looks like we're leaving off the Baltimore and Ohio 

Railroad and the metro line.  My concern is -- 

  MR. LONG:  If you could go back to that 

slide. 

  VICE CHAIRPERSON HOOD:  Okay.  If not the 
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right slide - let's go to 15 of 22. 

  MR. LONG:  Yes.  This section is actually 

cut - the DD section is actually cut from here across 

the site this way.  The Baltimore Ohio Railroad is 

right here.  The Office of Public Management with the 

salt domes and stuff are over here and then 

Summerville's warehouse is actually back there. 

  But if Jack can go back that way -- 

  VICE CHAIRPERSON HOOD:  Let me get to my 

question.  Let me get to my question.  How many feet 

are we away from the railroad and the nearest home? 

  MR. LONG:  It is -- 

  MR. QUIN:  Mr. Chairman, I can answer that 

if that's okay. 

  VICE CHAIRPERSON HOOD:  Right. 

  MR. QUIN:  That varies some depending on - 

because the railroad runs at an angle and the houses 

run straight up.  At the closest point, it's 140 feet 

from the nearest house to the railroad track.  That 

would be at the south end of that strip of houses on 

the western end of the site.  Yes.  Right there.  140 

feet. 

  VICE CHAIRPERSON HOOD:  It's 140 feet 

over.  Okay.  Has - how many feet are we away from the 

existing homes to the railroad?  I'm just - I'm going 
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somewhere here.  Wait a minute.  Let me back up.  I 

don't want to ask that.  Why wasn't it not a proffer 

to do a construction management plan? 

  MR. QUIN:  We thought that was going to be 

part of the actual presentation.  We can certainly 

provide one.  It's not a problem at all. 

  VICE CHAIRPERSON HOOD:  Because, and 

again, looks like the entrances, and I'm sure I don't 

know if old - whatever.  Anyway, it looks like we're 

going to have a lot of impact on the surrounding - if 

it's approved - that's the hypothesis I'm operating on 

and questioning. 

  MR. QUIN:  This is an excellent question 

and you're right.  What the site is actually made, if 

you look at the way it's designed, and if you look at 

the thin booklet, the first two large exhibits show 

the distances -- 

  VICE CHAIRPERSON HOOD:  Which tab are you 

behind and I can go - oh, I see it.  I see it. 

  MR. QUIN:  Do you have A? 

  VICE CHAIRPERSON HOOD:  I have A.  Okay. 

  MR. QUIN:  The two show, actually, the way 

it is.  But the point that I would make under that, 

and we should file that for the record, because it's a 

natural buffer area to put it in a place where it 
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doesn't impact the neighbors.  Because it's got 

areas to the west end as a staging area and a number 

of areas that can be used that have absolutely no 

impact on the residents. 

  That's one of the good things about the 

elongated site, which you can see. 

  VICE CHAIRPERSON HOOD:  I'm just making 

sure we don't - I don't want to be a part of creating 

a problem, which already existed in parts of Ward 5 

now.  That's where you have those industrial uses, 

right across from - and residential - and it causes a 

problem every time. 

  Anyway, I'm going to yield.  I usually 

like for my colleagues to go first. 

  MR. QUIN:  We will follow. 

  VICE CHAIRPERSON HOOD:  I'm sure I'm going 

to follow back up on this.  I'm going to yield to my 

colleagues.  Any questions?  Did I give everybody a 

little time to come up with their questions?  

Commissioner Hildebrand? 

  COMMISSIONER HILDEBRAND:  Actually, I have 

a couple of questions.  I think I would like to have a 

diagram of the amount of variances you're asking for 

the rear and side yards in your theoretical lots, so 

that we can have it in the record to see exactly the 
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extent of - I know you've given us a verbal 

description.  Is there an overlay that you've created 

that documents them specifically? 

  MR. SHER:  Yes, sir.  Mr. Hildebrand, on 

Sheet - I've got to find it - I think it's Sheet 

Twelve.  Yes, on Sheet Twelve of the plans in the 

original application booklet and it may take a 

magnifying glass and a little bit of looking, but we 

have given the dimensions of all of the buildings on 

all of the theoretical lots.  At the top, there are 

calculations for lot area, lot width and all those - 

lot occupancy and so forth - for each one of those 

groups of buildings. 

  Again, we have no deviations on rear yard.  

The only deviations are on front yard, which is 

required to be the equivalent of a rear yard, I'm 

certain, of those lots. 

  COMMISSIONER HILDEBRAND:  What I'd asked 

for then is to give a more concise and clear diagram, 

showing specifically the areas where you're 

requesting.  This is -- 

  MR. SHER:  Yes.  We can - certainly. 

  COMMISSIONER HILDEBRAND:  You're giving an 

overall site -- 

  MR. SHER:  They're all here, but we can 
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highlight them in red or something -- 

  COMMISSIONER HILDEBRAND:  Exactly. 

  MR. SHER:  Yes.  No problem. 

  COMMISSIONER HILDEBRAND:  Okay. 

  (Pause.) 

  COMMISSIONER HILDEBRAND:  I read in an 

attachment - I believe it was Exhibit Four - a letter 

from Stanley Jackson at the Department of Housing and 

Community Development.  He made a statement that the 

petroleum site is being cleaned and environmentally 

remediated and he mentions the possibility of 

potential petroleum products having migrated 

horizontally onto your site.  Do you know of any 

studies? 

  MR. ANDERSON:  Yes. 

  COMMISSIONER HILDEBRAND:  That have been 

done to eliminate that concern? 

  MR. ANDERSON:  Yes.  We've studied the 

site quite extensively.  During our due diligence, 

prior to purchasing the property, we hired the firm of 

VCS to do both a Phase One and a Phase Two 

environmental study. 

  We found two locations on the site, both 

associated with former tank locations, where there was 

some residual diesel fuel.  I don't remember the term.  
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Basically, that's what they said.  They've got some 

spilled diesel fuel on the site. 

  We've removed the first portion of that 

already.  The second is around a tank that is behind 

the existing building and we can't take the tank out 

without a crane with the building there, but without 

the building, it's very simple to get out.  So, we're 

doing that clean up in two phases.  We looked at the 

site extensively and the contamination's minimal. 

  COMMISSIONER HILDEBRAND:  You're doing no 

test wells on the Stuart Petroleum site that would 

indicate that there's any potential problem leeching 

southward onto -- 

  MR. ANDERSON:  That's property adjacent to 

us.  I'm not familiar with that. 

  COMMISSIONER HILDEBRAND:  Okay.  

Responsibility for your roadways.  Is there going to 

be a homeowners association? 

  MR. ANDERSON:  Yes. 

  COMMISSIONER HILDEBRAND:  That takes care 

of that so it would like a condo fee? 

  MR. ANDERSON:  Yes.  An HOA fee.  Yes.  

They would take care of the roadways and the common 

maintenance areas - common areas. 

  COMMISSIONER HILDEBRAND:  Okay.  It seems 
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that you've made a conscious choice not to connect 

to Seventh Street.  That is part of your property as 

well. 

  MR. ANDERSON:  That is and that was a 

conscious choice, although there's pedestrian 

connection. 

  COMMISSIONER HILDEBRAND:  There is a 

pedestrian connection?  That connects to your public 

space at the center of that right-hand cluster?  Is 

that correct? 

  MR. ANDERSON:  Approximate the center.  

Yes. 

  COMMISSIONER HILDEBRAND:  Okay. 

  MR. ANDERSON:  Is at the gap - at the gap 

of the houses; it comes through there. 

  MR. LONG:  Right between those two units - 

two sticks of units - there's a pedestrian connection 

that goes to Seventh Street. 

  COMMISSIONER HILDEBRAND:  Was that in your 

response to any of your neighborhood association or 

neighborhood's concern about traffic on Seventh 

Street? 

  MR. ANDERSON:  They didn't want - as far 

as we understood, they did not want the vehicular 

connection.  The pedestrian connection, I believe, was 
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our idea.  I don't recall us speaking to them on 

that, but it certainly makes sense. 

  COMMISSIONER HILDEBRAND:  Okay.  Are there 

adequate utilities approximate to the site to service 

this density of development without having to extend 

further down the adjacent roadways to connect to 

adequate facilities? 

  MR. LONG:  Yes.  There is adequate 

utilities capacity and availability for sewer, water, 

storm, cable, and gas.  It's a nice infill property. 

  COMMISSIONER HILDEBRAND:  Okay.  Good.  

Could you talk a little bit about your materials again 

on your building components?  I know we really didn't 

get into the architecture tonight, but just to refresh 

my memory.  Your facades are a combination of what? 

  MR. QUIN:  I'm sorry.  I call Smita Anand.  

Would you identify yourself for the record, please? 

  MS. SMITA ANAND:  My name is Smita Anand.  

I am design director with Design Concepts Architects.  

The address is 8618 Westwood Center Drive, Vienna, 

Virginia 22182.   

  The facades are a mix of brick and siding.  

The strips are - they vary from five to seven unit 

buildings.  All the strips will have brick ends and 

the individual units are a mix of brick and siding.  
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They will all - even the siding units have a brick 

base. 

  The prominent side facades facing public 

streets or public ways will be brick.  Some interior 

side facades will be siding. 

  COMMISSIONER HILDEBRAND:  Okay.  Now, on 

the returns, where you're building break plane so that 

you distinguish one town house from the next, the 

return walls there for the brick units will be brick 

as well? 

  MS. ANAND:  Absolutely. 

  COMMISSIONER HILDEBRAND:  All right.  

Thank you.  I had one question for the traffic 

analysis.  When you were doing your analysis, did you 

assume that all of the traffic would take major public 

roadways and that you weren't using the alleyways in 

your calculation on how the traffic would disperse 

through on rush hour times? 

  MS. MILANOVICH:  I believe we did assume 

just a couple of vehicles would use one of the public 

alleyways, but the rest of the vehicles would use 

Emerson Street and then disperse onto the other major 

streets. 

  COMMISSIONER HILDEBRAND:  Thank you.  That 

was it. 
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  VICE CHAIRPERSON HOOD:  Any other 

questions? 

  COMMISSIONER JEFFRIES:  When I was 

reviewing this case, of course, I ended up doing my 

own little development budget and so forth - just 

given my background and experience and so, Mr. 

Anderson, you did say, and correct me, 20 million is 

going to be the - what did you say the cost of this 

overall development was going to be? 

  MR. ANDERSON:  The investment in this -- 

  COMMISSIONER JEFFRIES:  Well, break that 

down.  I guess that would help me out a little bit.  

When you said - I thought you said 20 million -- 

  MR. ANDERSON:  I did say in excess of 20 

million. 

  COMMISSIONER JEFFRIES:  In excess of 20 

million.   

  MR. ANDERSON:  I hope that's right.  I 

don't have a breakdown in front of me.   

  MR. QUIN:  Can you file that for the 

record?  Can we do that? 

  MR. ANDERSON:  Yes.  I could file that.  I 

mean the - I can tell you that the - I can give you 

the breakdown per unit. 

  COMMISSIONER JEFFRIES:  Well, okay.  
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Because that's sort of where I'm driving and this 

sort of goes back to this whole notion of amenities 

that I'm just having a little difficulty with given 

what I - so you can help me by sort of walking me 

through a little bit about what you suppose will - 

cost of construction. 

  MR. ANDERSON:  The cost of the land and 

the land improvements and the demolition - all those 

aspects would be in the range of about 130 to 150 

dollars - $150,000 dollars per unit.  The direct 

construction costs of the units would be in a range 

of, at $50 to $60 dollars a square foot, and range 

from 2,000 to 2,400 square feet - I think you're in 

the range of $110 to $130,000 dollars in direct - 

that's just hard costs. 

  COMMISSIONER JEFFRIES:  Right, right. 

  MR. ANDERSON:  Then, on top of those two 

costs, you're going to have -- 

  COMMISSIONER JEFFRIES:  So wait -- 

  MR. ANDERSON:  Soft costs. 

  COMMISSIONER JEFFRIES:  Like two - what 

are we at now, per unit? 

  MR. ANDERSON:  That would be 275. 

  COMMISSIONER JEFFRIES:  275. 

  MR. ANDERSON:  Then your soft costs would 
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probably be -- 

  COMMISSIONER JEFFRIES:  Per unit? 

  MR. ANDERSON:  Per unit. 

  COMMISSIONER JEFFRIES:  Per unit. 

  MR. ANDERSON:  Another 15 percent on top 

of that for soft costs. 

  COMMISSIONER JEFFRIES:  Materials.  It's 

not all brick.  There's siding. 

  MR. ANDERSON:  Yes. 

  COMMISSIONER JEFFRIES:  So, individual 

units are going to be in excess of $275,000 to have - 

in terms of just construction costs? 

  MR. ANDERSON:  Land development and 

construction. 

  COMMISSIONER JEFFRIES:  So that  - all in? 

  MR. ANDERSON:  Yes.  I mean at 75 times 

300 - if it's all in at $300,000 a unit or slightly 

more than that, that's 21 million dollars.  So that's 

where the just above 20 million investment in the 

property came. 

  COMMISSIONER JEFFRIES:  Wow.  It just sort 

of takes my breath away a little bit, I guess.  I just 

- these are pretty - I think they're pretty expensive 

units and when I was reading the application, I was 

saying, wow, these guys are going to make a killing.  
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The numbers and I guess the real cost here is really 

land assembly and remediation and so forth.  There was 

a number of 750,000.  What was that? 

  MR. ANDERSON:  Just the - sort of - that's 

a number of sort of before we get to do anything.  

We're going to spend that money in the remediation, 

the demolition of the facility and getting the soils 

conditions right for building with what we have out 

there. 

  COMMISSIONER JEFFRIES:  Okay, and you 

think that you'll be able to turn these, depending on 

where the interest rates go.  If they start to step 

up, the price could go anywhere.  You think you'll be 

in the ballpark of high 300,000 to 400,000 a unit? 

  MR. ANDERSON:  Yes. 

  COMMISSIONER JEFFRIES:  Okay.  I would 

like to see some sort of breakdown of the numbers.  

That would be very helpful to me.  Simply because -- 

  MR. ANDERSON:  Certainly. 

  COMMISSIONER JEFFRIES:  I'm just having 

some difficulty with your amenities package, 

particularly around the 85 percent two units - 85 

percent area median income.  First of all, where did 

that 85 percent come from?  Why not 60 percent? 

  MR. QUIN:  If you go the PUD regulations.  
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I don't have them right in front of me.  The last 

section of definitions of affordable give you the 

actual methodology for arriving at the unit cost and 

it divides it into three areas.  It starts with the 

definition of affordable and uses the figure of 35 - 

what is it, Jack?   

  COMMISSIONER JEFFRIES:  Thirty-five 

percent. 

  MR. ANDERSON:  Thirty-five percent. 

  MR. QUIN:  Thirty-five percent and then it 

has two definitions.  It has moderate and then low.  

The moderate is defined, as I recall, 80 to 95 percent 

and, below 80, is the - I may have my labels wrong, 

but there are two definitions of affordable.  That's 

where we got the whole process for definition of -- 

  COMMISSIONER JEFFRIES:  It could have been 

80.  I mean you had the range. 

  MR. QUIN:  You have a range, yes. 

  COMMISSIONER JEFFRIES:  Yes.  Okay. 

  MR. QUIN:  When we worked with the Office 

of Planning, we talked about different ranges and, 

after looking at all the site costs and I'm 

representing now what Jack was saying -- 

  COMMISSIONER JEFFRIES:  Right, right. 

  MR. QUIN:  We arrived at 85 percent in 
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terms of trying to get two affordable units that 

would be  - would come in somewhere -  I thought the 

range was somewhere around 320 or 325. 

  MR. ANDERSON:  328. 

  MR. QUIN:  328. 

  COMMISSIONER JEFFRIES:  Okay.   

  MR. QUIN:  With the $50,000 differential. 

  COMMISSIONER JEFFRIES:  Okay.  Well, my 

questions are just really around, again, the amenities 

and sort of pairing that up against what I consider to 

be some level of return that the developer would be 

getting.  I recognize, quite frankly, that you're not 

asking - I mean you're only really asking for a use 

change here and not density or bulk and so forth.   

  So that's - I'm clear on that. 

  MR. QUIN:  We also - I should say we - our 

figures were based on five percent down, not ten 

percent down. 

  COMMISSIONER JEFFRIES:  Okay. 

  MR. QUIN:  Which gives a little bit more 

flexibility in terms of what people normally try to 

put down. 

  COMMISSIONER JEFFRIES:  Okay.  Another 

thing that I wanted to talk about and this is really 

tied to cost benefit analysis.  I mean benefits and 
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not just only the whole notion of affordable units, 

but how much taxes are being - are going to be 

generated through new residents.  Now, of course, you 

don't know if all these people are going to be coming 

from outside the District.   

  It would be good if there could be some 

level of analysis that really talks about what you 

propose will be increase in real estate sales taxes - 

I'm sorry - real estate taxes, sales taxes - how this 

housing development would really assist in really 

helping the businesses, particularly retail, and 

really looking at that quantitatively, not just 

qualitatively.  That's sort of what you really covered 

here. 

  Also, what the drag could be on this area, 

as it relates to school cost or something.  So, I'm 

hoping that we can drill down a little bit more to 

that, because then I think I can get a lot more 

comfortable with the amenities package if you put it 

in the context of all of the benefits that could be 

generated from this development.  So - thank you. 

  COMMISSIONER PARSONS:  Hi, Mr. Sher.  I 

have a great deal of trouble with this case because of 

the precedent we're about to set.  This area is 

designated for medium density and this isn't it.  
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Residential.  It's also designated for production 

and technical employment, which this is not. 

  So, we're driving a wedge into something 

in the comprehensive plan that calls for something 

much different than this.  At the same time, the 

District of Columbia has bought the property to the 

north and is building, I think, the largest salt dome 

on the East Coast, but maybe not. 

  That is the view for many of the units in 

this development.  So, I would - and, of course, the 

District went in and, as they should, acquired a piece 

of property that was appropriately zoned and built 

something as a matter of right.  They didn't come to 

this Commission with that project. 

  So, as these people move in, they will 

make demands on the District of Columbia to replicate 

what's being done here.  This is my prediction and I'm 

asking for your views on this.  To get rid of that 

salt dome and to keep this residential R-4 zoning 

moving north, as it should, towards Fort Totten.  That 

is my suspicion as to what will happen here. 

  To me, that's in violation of the 

comprehensive plan as it is mapped and shown now.  I 

don't know what's happening to the Summerville 

property to the south, but if a proposal is coming 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

97

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

forward that's similar to this, we are being asked 

to set the stage for something that I feel is in 

conflict, potential conflict, with the comprehensive 

plan.  Could you comment on that? 

  MR. SHER:  I think I set some of the stage 

for that earlier in trying to think about this in the 

abstract as a planning exercise.  What would you put 

on this site, even in the absence of any comprehensive 

plan, given where it is, what surrounds it and what 

goes on here? 

  The Fort Totten special treatment area 

standards, which are set - or provisions which were 

set forth in Section 1122 of the comprehensive plan, 

actually talk about things that are very much like 

this.  Notwithstanding the fact that the land use map 

says mixed use, medium density, residential, 

production, technical employment. 

  Even that designation on the land use map 

suggests that there's going to be some intermixing of 

uses which some would have said are incompatible.  

Residential and we don't have industrial in our land 

use categories on the generalized land use map.  The 

closest thing we have is PTE.  Production and 

technical employment. 

  I think Mr. Bowman got at that a little 
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bit earlier when someone asked the question, well, 

what about this in the context of where it is?  As 

you've indicated, on the north, we have a salt dome.  

On the south, we have a warehouse.  Those are two - 

how do I want to say this?  More benign “industrial” 

uses than an ongoing factory use or an ongoing 

concrete plant use or any one of a number of other 

industrial uses, which could go in there as a matter 

of right. 

  You have a salt dome.  Maybe that's ten 

times a year or whatever that that gets really active 

use.  Maybe not even.  Depends on the winter.  It - 

from April through November 22nd - there isn't any need 

for salt, so far this year. 

  You see it.  Does it - visually, is it 

intrusive?  Is it distracting?  People live on the 

Georgetown waterfront and looked at buildings that 

were the paper mill and the flour mill and, for a long 

time, other things and it was okay. 

  In some respects, as a planner, I would 

say this is a site that probably could be higher 

density residential.  You balance that with the 

requirement, again, under the Fort Totten special 

treatment area provisions, to protect and preserve 

existing low-scale residences in the vicinity. 
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  Immediately around this site are two-

story semi-detached and row-type dwellings.  Could I 

come in here and argue for a 90-foot high-rise 

apartment development that would be consistent with 

medium density?  I could.  That has other consequences 

that come along with it. 

  As Mr. Anderson talked about earlier, 

there was large-scale community resistance to the 

notion of four stories when they first showed a plan 

of 150 units on an almost six-acre site.  I'm not one 

to shy away from community resistance.  I've been 

known to be down here in the face of that from time to 

time.   

  My client was much more willing to address 

those issues and respond to those issues and 

ameliorate those concerns than others of my clients 

would be who say, go down and fight, Sher. 

  In this case, we had a scenario where they 

thought they could make the development work at half 

the density they came with in the first place.   

  As we've said in a number of 

circumstances, this site is - how do I want to say it?  

Semi-isolated.  I mean it does sit in its own context.  

Summerville was there, but it's 30 feet higher and 

those sections basically show that Summerville sort of 
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just - you right over it.  If you're down at the 

bottom, you look in the landscaping and not into a 

warehouse.  I mean it's there, but you're straight 

ahead sightline is not at it. 

  Do you see the salt dome?  I'm sure you 

do.  Is that something that's going to deter people 

from wanting to live here?  I guess there are people 

who won't.  Everybody has their own personal choice 

about what they'll look at and what they won't and 

where they'll live and where they won't. 

  It's a little bit different, I think, if 

you buy the unit and the salt dome is already there 

than if you bought the unit and the site was empty and 

you didn't know what was going to be there and along 

comes a salt dome or an asphalt batching plant or an 

automobile manufacturing assembly plant. 

  At the risk of digressing too far, when I 

was very little, my parents bought a house in the 

southeastern part of Queens County in New York and 

there was thing that was somewhere about a few miles 

away called Idlewild Airport.  This was in 1948. 

  Idlewild Airport turned into JFK and my 

parents' house was about a mile from the end of the 

main instrument landing runway.  When the weather was 

bad, a 747 would come over their house at about 300 
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feet once every minute and a half. 

  Now, other people who came along 

afterwards knew about that.  They sort of got there 

first and look what came along later. 

  Here, you're coming in, you see what the 

context of the neighborhood is, and you either make a 

decision to buy it or not buy it.  Will that prevent 

people from complaining later?  I guess probably not.  

Everybody complains about something. 

  MR. QUIN:  Mr. Sher, I'd like to ask one 

specific question which I think is in response to Mr. 

Parsons' question is throughout the city, we have 

areas that are designated housing opportunity areas 

and, as you know, on the Commission, you sometimes 

say, well, is this in it?  Is this not in it?  How far 

do you have to go?  What's the dimension?   

  If you would explain to the Commission in 

this particular case, under the comprehensive plan, 

the housing opportunity area - maybe I've already said 

it instead of you - but the actual boundaries of that 

are inclusive of this area in written in the text. 

  COMMISSIONER PARSONS:  I want to try this 

again, because I'm not going where I want to be here.  

I was asking - maybe I did not articulate this well.  

In your professional opinion, what is the legitimate 
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future of these zones?  I think we should be 

looking at this in a larger context and say that this 

should be an R-4 area or this should be C-something.  

I don't want to get into it. 

  To me, it's spot zoning.  Okay?  To use 

the S word.  That we're moving into an industrial 

area, taking one tract at a time, and making a 

decision.  Next, it'll be Summerville and I don't know 

what that'll be, but it just seems like there's no 

planning here.  It's just you bringing us a case of 

something that seems to be segregated and fits well, 

but it doesn't give me any sense of comfort as to what 

the future of this place is. 

  MR. SHER:  Well -- 

  COMMISSIONER PARSONS:  That's your job, 

but I'm saying -- 

  MR. SHER:  No, but -- 

  COMMISSIONER PARSONS:  That's our job. 

  MR. SHER:  I understand.  Again, I think 

if you look at the comprehensive plan and you look at 

the designations on the land use policies map of 

development opportunity area, housing opportunity 

area, special treatment area and, specifically, if you 

look at the special treatment area designation, I 

think the planning has actually gone there. 
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  I don't think this is inconsistent with 

what the plan says ought to happen here. 

  COMMISSIONER PARSONS:  Oh, well what does 

it say should happen to the District of Columbia 

property to the north?  

  MR. SHER:  No.  Well, it talks just about 

the special treatment area as a whole.  Not about this 

site or that site or any other site. 

  COMMISSIONER PARSONS:  Yes? 

  MR. SHER:  It says develop unused 

industrial land for medium density residential and 

commercial mixed uses.  It says protect and preserve 

existing low-scale residences in the vicinity and I've 

left some of the provisions out, so I need to go grab 

the book and get them all. 

  You ought to look at it and then you can 

read for yourself what you think it says. 

  COMMISSIONER PARSONS:  Well, I do.  I 

don't see R-4 in there. 

  MR. SHER:  Well, again, where - it - no - 

it clearly doesn't say R-4, but what I am - the way I 

get to R-4 is the balance between medium density 

residential and protecting and preserving existing 

low-scale residences in the vicinity. 

  COMMISSIONER PARSONS:  I think I've seized 
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this to death. 

  MR. SHER:  Yes.  Okay. 

  COMMISSIONER PARSONS:  Let's go to 

something else. 

  MR. SHER:  I could see a 60- or 50- or 70-

foot denser residential unit. 

  COMMISSIONER PARSONS:  I can, too. 

  MR. SHER:  I think that also flies in the 

face of some of the other things. 

  COMMISSIONER PARSONS:  Right.  I wanted to 

go to Section Dd.  Section Dd.  Could you put up your 

board or -- 

  MR. QUIN:  Mr. Parsons?  You're speaking 

of the one that shows the - oh, you want the sticks 

into the houses. 

  COMMISSIONER PARSONS:  Section Dd is -- 

  MR. QUIN:  Right. 

  COMMISSIONER PARSONS:  The one in the 

middle there. 

  MR. QUIN:  Right. 

  COMMISSIONER PARSONS:  The salt dome's to 

the left, but it's out of the picture.  I don't - I 

guess that probably wouldn't be appropriate.  This 

mound that is shown here and I want to refer to 

another sheet you just produced tonight which shows 
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topo along this area, this is - it doesn't have a 

title.  Anyway -- 

  MR. LONG:  Is that the alternative plan? 

  COMMISSIONER PARSONS:  Thank you.   

  MR. LONG:  Well, the - all right - go 

ahead. 

  COMMISSIONER PARSONS:  The topography 

shown on that cross section on this drawing is flat at 

that point.  If you move towards the railroad, on this 

section, it will come closer to us - the topo gets 

very steep.  It drops apparently 20 feet down into the 

District of Columbia property.  Do you follow me? 

  MR. LONG:  Yes. 

  COMMISSIONER PARSONS:  They'll be no 

opportunity to build this berm on your property as you 

move farther towards the railroad.  Is that correct? 

  MR. LONG:  Actually, the grade - the 

existing grade actually comes up like this a little 

bit, to be honest.  We are cutting down in and instead 

of - with the alternative plan, we would have to build 

a wall. 

  COMMISSIONER PARSONS:  Oh, I see.  You're 

cutting into your site. 

  MR. LONG:  We're cutting into the berm a 

little bit so that we don't create that canyon-like 
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effect.  We were hoping to provide a nice - a berm 

that was a little gentler.  If you had actually - the 

alternative plan - it would continue up until we got 

to our property line, right about there.  Then you'd 

have like a 20- to 25-foot wall.    

  We didn't - that's an incredible site 

development cost that we would try to - we're looking 

to minimize.  So, we're hoping that we might be able 

to get an offsite grading easement to lessen the fact 

- lessen the effect of that berm.  It's already there.  

It's already existing. 

  COMMISSIONER PARSONS:  So, the alternative 

site plan - what are we to do with that? 

  MR. QUIN:  We would like you to approve 

both in the event we are not successful in obtaining 

the easement that we want from the Office of Planning 

and Management.  We will continue to try to obtain 

that.  Property and Management.  Sorry. 

  COMMISSIONER PARSONS:  This wall is how 

high? 

  MR. LONG:  It ranges from four feet at the 

lower end to about 12 and then to 16 and then 

probably, at the worst case, maybe 18 feet to 20 at 

the top. 

  COMMISSIONER PARSONS:  Oh my God. 
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  (Laughter.) 

  COMMISSIONER PARSONS:  What a horrible 

thing to do.  I mean how could you do that?  I know 

this is - this is the rear of these properties? 

  MR. LONG:  Right.  That's correct.  It's 

the back of the alley. 

  COMMISSIONER PARSONS:  All right.  Now I -

- 

  MR. LONG:  It would be like - it would 

feel like of like if you were backing up against 

another unit. 

  COMMISSIONER PARSONS:  Hey, you could put 

a mural there of houses on the wall.  All right.  

Thank you. 

  MR. LONG:  You can plant in front of it, 

too, if you want to soften it.  You could maybe even 

break it into two different walls.  Depends on the 

treatment. 

  COMMISSIONER HILDEBRAND:  Well, I think it 

might be helpful if we saw elevations of what these 

retaining wall solutions are going to be around your 

campus, because I notice there's one to the south as 

well that's quite extensive.  It shows up in your 

Section Cc in the upper corner. 

  MR. LONG:  Right up there? 
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  COMMISSIONER HILDEBRAND:  It looks like 

that's about a story and a half vertical wall as well. 

  MR. LONG:  It's a big wall that's cropped. 

  COMMISSIONER PARSONS:  Maybe - could you 

do a sketch, then, of Dd with the wall in it? 

  COMMISSIONER HILDEBRAND:  Yes.  I think 

what we would like to see is the section similar - 

cross sectional cuts of the impact of your alternate 

solution.  Plus then an elevation of the retaining 

walls that you - are the result. 

  MR. QUIN:  Oh, sure. 

  COMMISSIONER JEFFRIES:  You can 

superimpose it as well.  You can just draw it - you 

don't have to do two different drawings. 

  MR. LONG:  That's fine. 

  COMMISSIONER JEFFRIES:  I mean you can - 

okay. 

  COMMISSIONER PARSONS:  Now I wanted to 

talk about Sixth Place as an alternative egress or an 

ingress and why that is not something you think will 

be used.  To get over to Gallatin?  Instead of 

Emerson?  Traffic consultant. 

  MS. MILANOVICH:  We did assume that ten 

percent of the site generating traffic would come to 

and from the site via Sixth Place. 
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  COMMISSIONER PARSONS:  Why wouldn't 

this new Gallatin Street and Sixth Place be a safer 

and quicker option from the residence?  It may not be 

desirable from a marketing standpoint, but -- 

  MS. MILANOVICH:  Well, we looked at the 

existing traffic volumes and travel patterns in the 

area, with South Dakota Avenue being an arterial 

street. 

  COMMISSIONER PARSONS:  Yes? 

  MS. MILANOVICH:  We assumed that more 

people would come further down South Dakota Avenue and 

turn right into the site via Emerson Street. 

  COMMISSIONER PARSONS:  So you don't think 

there's a real desire line here to use Gallatin as a 

faster option for these folks? 

  MS. MILANOVICH:  Well, like I said, we did 

assume that some traffic would go north, leaving the 

site, go north up Sixth Place and cut across. 

  COMMISSIONER PARSONS:  Is there anything 

about Sixth Place - I'm not familiar with it -  Sixth 

Place that is restrictive to good movement of traffic? 

  MS. MILANOVICH:  No. 

  MR. QUIN:  Jami, why don't you look at 

that so we can do a supplemental? 

  MS. MILANOVICH:  Okay. 
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  MR. QUIN:  We'll do a supplemental 

report on that issue. 

  MS. MILANOVICH:  Okay. 

  COMMISSIONER PARSONS:  That's all I have. 

  VICE CHAIRPERSON HOOD:  Any other 

questions, colleagues?  Let me just run over a few 

things, Mr. Quin, and I guess you can direct it to 

whomever.   

  Actually, Mr. Anderson, I just jotted - I 

guess I've got a shorthand.  I want to make sure.  In 

your testimony, you mentioned - I'm going back to my 

point that I asked - I mentioned earlier about the 

industrial use in a residential zone.  You mentioned 

that there was some other people in - I guess - 

bidding on the land or whatever -- 

  MR. ANDERSON:  Yes. 

  VICE CHAIRPERSON HOOD:  For industrial use 

purpose.  What type of industrial use was - you don't 

know? 

  MR. ANDERSON:  No.  I just know that this 

was the broker said, your competition is one other 

builder and is an industrial user who has interest in 

the property. 

  VICE CHAIRPERSON HOOD:  This case - and 

this may not be the appropriate time - but I've said 
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it so much - is very complex to me because I have - 

sitting down here trying to stop industrial use 

because it's always going to occur.  In all the other, 

if you look at industrial use map and we had a case 

weeks ago, all the industrial use undesirables were in 

Ward 5.  

  The most land was in Ward 5.  So now, I 

have a case in Ward 5 where we're trying to do 

residential and I see some opposition.  So, I'm just 

and I really want to hear - because I've been down 

here, spinning my wheels for some time.  Anyway - I'm 

- this is really taking me back.   

  I will tell you that it's not - this is 

not what I've heard from other parts of the city and 

me being from Ward 5, I'm very concerned.  I really 

want to hear from the residents what rationale they 

have.  Anyway, since the applicant - and I said that 

in advance so they can get ready when they come up for 

their comments. 

  Mr. Sher, you said something about - I'm 

still on this industrial land kick.  You said 

something, I think, about being secluded.  I'm not 

exactly sure of your comments.  Again, I wrote it in 

shorthand.  You mentioned what do we do - or is this 

maybe my question - what do we do with the industrial 
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land?  No.  That's my question to you. 

  What do we do if we get - if we start 

rezoning and getting rid of the industrial land, what 

do we do with it?  What do we do with those uses?  

Where do we put them? 

  MR. SHER:  I don't have the answer to that 

question, sitting here tonight.  I know you have - the 

Commission has posed that question.  You, yourself, 

have posed that question many times.  The city has 

embarked on the comprehensive plan review process and 

maybe that's a place that it needs to be dealt with as 

part of the overall study of how we distribute uses 

around the city in a more forward thinking way rather 

than just saying, here's the way the pattern's been 

and we're just going to keep it that way. 

  Again, I started back in 1958.  I didn't 

start doing this back in 1958.  I went back to the 

1958 zoning regulations and zoning map and looked at 

where industrial land wound up.  The Lewis Plan, which 

preceded those regulations, obviously had a philosophy 

about how industrial land was going to be treated.   

  It put in places, as I said, along 

railroad lines and rivers, predominantly.  I don't 

think that's the proper siting scenario anymore.  

There - industrial land in the city, even as the 1985 
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comp plan indicates, is more in the nature of 

production and technical employment than heavy 

industrial use.   

  We've lost our manufacturing base and what 

we have are things that are more service-related and, 

to a lesser extent, I'll call them housekeeping or 

infrastructure - to serve the infrastructure needs of 

the city as a whole.   

  Where do the concrete plants go?  Where do 

the trash transfer stations go?  How do we get things 

in and out of the city that we need to have? 

  There is some optimum, if not maximum, 

distance that a concrete truck likes to travel before 

it delivers its load.  They don't want to have to come 

from Frederick or Fredericksburg to deliver concrete 

to D.C. because the batch is bad by the time it gets 

here.  What is the optimum distance?  I'm not prepared 

to say I know what that is. 

  VICE CHAIRPERSON HOOD:  Brian Street is 

optimum distance.  Brian Street in my neighborhood. 

  MR. SHER:  Okay.  I know it's closer than 

Frederick or Fredericksburg. 

  VICE CHAIRPERSON HOOD:  Right.  It's Brian 

Street. 

  MR. SHER:  How do we decide where those 
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uses go in the city?  How do we put them in a way 

that they can react and interact favorably with 

surrounding uses?  That's a topic that I don't think 

we're going to deal with here. 

  VICE CHAIRPERSON HOOD:  Right. 

  MR. SHER:  What I looked at, again, was 

this particular neighborhood.  This particular enclave 

of industrial land south of - before Circle Park where 

the Green Line runs, roughly west of Sixth or Seventh 

Street, over to the railroad track, down to, I guess 

it's Buchanan.  That sort of triangular-shaped piece 

in there. 

  I looked at that and I said, yes, I 

recognize at one point there was a pipeline that ended 

here.  Yes, at one point there were rail spurs that 

came off the B&O into these sites and that's how stuff 

got in and out of here.   

  That's not the way this area would 

function any longer and I didn't see that allowing the 

level of development that could occur under the 

existing matter of right zoning would be beneficial to 

the neighborhoods immediately to the east. 

  So, I then had to look at, all right, how 

does this play into that scenario?  As I said, in my 

own mind, as a planner, if I look at the things that 
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say medium density residential, I could see higher 

density here.  I also recognize the concerns that 

suggested it ought to be lower. 

  VICE CHAIRPERSON HOOD:  Let me move 

expeditiously.  I have one last question and we're 

going to go to Office of Planning because we want to 

make sure we get it all in tonight. 

  If we go to the alternative pattern - plan 

- if you're not able to negotiate with the Office of 

Property Management, what would that do - those two 

houses that we're going to have to do away with - what 

would that do to affordable housing which is proposed 

up under your - would that affect your affordable 

housing which proposed as one of your project 

amenities and community benefits? 

  MR. ANDERSON:  No, it would not.  We would 

still offer those -- 

  VICE CHAIRPERSON HOOD:  Still do those two 

houses?  Okay.  Any other questions?  All right.  I 

want to thank you.   

  Oh, Office of - Office of - I mean - I'm 

sorry - the ANC - do you have any questions?  If you 

have some questions, I'm going to ask that you come to 

the mike.  Whoever's representing the ANC.  Who -- 

  MR. JOSRPH BOWSER:  I have a question. 
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  VICE CHAIRPERSON HOOD:  Okay.  Well let 

me do this.  Is the chairperson? 

  MR. BOWSER:  Yes. 

  VICE CHAIRPERSON HOOD:  Okay.  If both of 

you could come to the table.  Let's do it that way.  

Very quickly.  All you're going to do is ask questions 

on the testimony that's been provided thus far. 

  MR. BOWSER:  Okay.  My name is Joseph 

Bowser.  I'm the ANC Commission representing agency -- 

  VICE CHAIRPERSON HOOD:  Could - somebody 

needs to come back and answer this question. 

  MR. BOWSER:  I live at 4809 Seventh 

Street, Northeast.  My question has to deal with the 

amenities package.  I have a great concern about the 

Number Four contribution for space enhancements.  

First of all, it seems like the offer is very low at 

$25,000.  I think that these are some things that 

street, sidewalk constructions, street lighting - can 

be done out of city public funds.   

  I would like to see that this -- 

  VICE CHAIRPERSON HOOD:  Mr. Bowser? 

  MR. BOWSER:  Yes? 

  VICE CHAIRPERSON HOOD:  I need you to ask 

a question because there will be a time for you to 

come up and tell us about the way that you feel with 
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the amenities package. 

  MR. BOWSER:  Oh, I'll deal with that then. 

  VICE CHAIRPERSON HOOD:  Okay.  Well, we 

can wait for that.  Okay.  Okay.  Thank you.  Thank 

you to the applicant.  Now we'll go to the Office of 

Planning. 

  MR. ARTHUR JACKSON:  Mr. Chairman, members 

of the Zoning Commission, my name is Arthur Jackson.  

I'm a development review specialist for the District 

of Columbia Office of Planning.  I have prepared a 

brief summary with the overall findings inclusive of 

the Office of Planning's final report.   

  However, I am willing to stand on the 

record and make myself available for questions if that 

would be - move the proceedings along.  I would like 

to note, however, that the - in the Office of Planning 

report, we attached a response from the District of 

Columbia Department of Housing and Community 

Development, which highlighted their recommendations 

and comments under post PUD.   

  I would note that, in your possession, 

should be a revision of the Bullet Number Nine on that 

list - recommendation - dated November 22nd, 2004.  In 

that revision, they have reduced the number of units 

that they were actually recommending for housing 
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ownership to 50 percent of the proposed bonus in-

house units or seven units.  I just wanted to make 

sure you're aware of that revised recommendation. 

  With that, I will ask the chair what the 

preference is. 

  VICE CHAIRPERSON HOOD:  I appreciate that.  

I think we passed it out quite a bit.  We have read 

the report and what I would at this time, since you’re 

willing to stay on the record; I think it speaks for 

itself.  The report, I think, was very well done and I 

will ask my colleagues if they have an questions of 

the Office of Planning that we do that at this time. 

  COMMISSIONER PARSONS:  Mr. Jackson, we're 

- I'm a bit troubled by the letter that we got from 

the Office of Property Management tonight.  Have you 

read that? 

  MR. JACKSON:  We just received it as we 

arrived today. 

  COMMISSIONER PARSONS:  I notice in your 

report, you did not ask them or refer this proposal to 

them for their comment.  Did you refer it to the 

Department of Public Works as an adjacent neighbor? 

  MR. JACKSON:  Yes. 

  COMMISSIONER PARSONS:  They, then, spoke, 

I guess, as the managers of this property, to the 
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north, and not the Office of Property Management 

that acquired and built the facilities.  I'm trying to 

figure out whether we should have referred this to the 

Office of Property Management or not. 

  MR. JACKSON:  In normal procedures, we 

just have a list of agencies that we refer items to 

and, most of the time, the agencies are ones that 

would normally do evaluations, particularly with 

regard to work with the PUD involving housing.  DHCD, 

of course, would be the party that would be most 

concerned about the impact or benefit associated with 

housing elements. 

  This was an occasion where, although we 

would - so most of the agencies we refer to would be 

line agencies that would be more interested in the 

actual impacts.  The Public Works Department, of 

course, would look at the rows and streets.  

Department of Transportation - traffic circulation and 

so forth.   

  So, as a matter of course, we have not in 

the past referred to agencies such as this and so this 

- I just wanted to say this is not - this is somewhat 

unusual that we get a response from them on a project 

that's not involving District property but is an 

adjacency.   
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  COMMISSIONER PARSONS:  In your comments 

from the Department of Transportation or Public Works, 

did you get any comments as to how they felt about 

this as managers of property to the north? 

  MR. JACKSON:  We - I was in periodic 

discussions with the Department of Transportation and 

I was not able to - they were working to provide a 

written response by tonight's hearing.  At this point, 

I have not received any.   

  So, rather than come in on the 

intermittent discussions, I will say that they were 

giving a very serious considerations and they were 

viewing it in terms of their needs for access to their 

property and also, in light of whatever transportation 

circulation issues were raised by this original 

proposal.  

  Again, I have nothing in writing from them 

as the final recommendation or final list of comments 

on the proposal. 

  COMMISSIONER PARSONS:  So it might be well 

if we left the record open then, trying to anticipate 

such a report. 

  MR. JACKSON:  I will continue to encourage 

them to get something in the record for your review. 

  COMMISSIONER PARSONS:  Thank you. 
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  COMMISSIONER HILDEBRAND:  Well, while 

we're waiting for the next follow-up question, could I 

ask what - officially what the status is of the study 

of industrial use in the city and is that - what phase 

are we in with that now? 

  DEPUTY DIRECTOR ELLEN MCCARTHY:  Woefully 

derelict.  We had had the project scheduled to go 

forward.  The budget was cut and we couldn't go 

forward that fiscal year.  Then the person who was 

going to be the project manager was stolen away by the 

Deputy Mayor's office to work for them. 

  So, it is in our budget to do the study 

this year - this fiscal year - which began October 1 

and the development review section, because we keep 

confronting these issues, has been agitating strongly 

to get that study out and on the street. 

  COMMISSIONER HILDEBRAND:  So have we 

finished the scope of work or are we still in the 

scope -- 

  DEP. DIR. MCCARTHY:  No.  We have a scope 

fully developed.  It's gone over to the Office of 

Contracts and Procurement and it appears to be ready 

to go, but I do not believe they have released it yet. 

  We did, however, in conjunction with the 

comprehensive plan, we did commission a white paper on 
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industrial uses in the District and had hoped that 

that might - and that report was done.  We'd be happy 

to provide that with the Commission.  We felt, in the 

end, that it didn't confront the - it was designed to 

enlighten the comprehensive plan process and, in that 

respect, was looking more at issues of jobs and the 

economic development aspects. 

  We had hoped it would also contain more 

specific linkage to land use issues and it did not.  I 

think it was a useful paper and we'd happy to provide 

that to the Commission for some background.  It's 

relatively short. 

  COMMISSIONER HILDEBRAND:  Once the study 

is awarded, is there an estimated timeframe associated 

with it?  Is it a six-month process? 

  DEP. DIR. MCCARTHY:  I think it was about 

a six-month study. 

  COMMISSIONER HILDEBRAND:  Okay.  Thank 

you. 

  COMMISSIONER PARSONS:  Ms. McCarthy, I 

guess you probably heard my little dialogue with Mr. 

Sher.  With all of these overlays, if you will, not 

zoning overlays, but studies that the Fort Totten 

housing opportunity area, the various things that Mr. 

Sher mentioned, that are contained in the report, do 
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you think more study is needed here or will we do a 

trash transfer station one month and then this the 

next month and then Summerville the following month 

and somehow it'll all work out? 

  DEP. DIR. MCCARTHY:  Do I think that it 

would be useful to have additional guidance on the 

record from the comprehensive plan about how it sees 

this area developing? 

  COMMISSIONER PARSONS:  Yes.  That's what 

I'm asking.  Should we do them as they come in the 

door? 

  DEP. DIR. MCCARTHY:  I think when the 

comprehensive plan looked at this and identified it as 

a special treatment area and explained that special 

treatment areas include those that they say require 

case specific planning actions, I think it was 

admitting to the fact that when you have an area that 

is as diverse as the land uses are in this relatively 

contained piece of land, that it's very difficult for 

a planning process of the level of the comprehensive 

plan to say something meaningful that would deal with 

all of the different parcels, given their 

relationship. 

  How far - some are much closer to South 

Dakota than others are.  Some are much closer to the 
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metro station.  Some are more immediately adjacent 

to single-family houses.  I think that's why they 

ended up saying, okay, here's some constraints that we 

have to live with in the Fort Totten special treatment 

area. 

  We want to maximize metro because we've 

got the metro station there and we've invested a lot 

in it.  That would typically mean we need to provide 

residential within walking distance or a commercial 

use that is likely to generate a fair amount of metro 

usage and industrial uses are not typically those 

kinds of uses. 

  Then it says consider the WMATA site for 

joint development.  Well, that's happening.  Develop 

surplus industrial land for medium density residential 

and commercial mixed uses.  This is not quite at a 

medium density, as the applicant pointed out, but it 

is a residential use.   

  Then you've got this other language.  

Protect and preserve existing low-scale residences in 

the vicinity and increase the residential component to 

strengthen local commercial establishments on Riggs 

Road.  Create a mini in-town community and the one 

that I don't see specifically called out was - oh - 

was in the Fort - then you've got that guidance in the 
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comprehensive plan.   

  Then in the Fort Totten zoning overlay, 

you have the specific objective of encouraging unused 

industrial land to be converted to residential 

purposes.  So, it seems like there's a lot of specific 

objectives and guidance that the Office of Planning 

felt was relevant here.  Some of it goes back to the 

point that Mr. Sher made.   

  We are no longer talking about industrial 

uses that can directly access the railroad line.  So, 

to the extent that you have an industrial use that 

relies on trucking or the carrying of either dangerous 

or objectionable cargo, whether it's concrete trucks 

or -- 

  COMMISSIONER PARSONS:  Okay. 

  DEP. DIR. MCCARTHY:  Other things - it's - 

this is so deep and there is so much low density 

residential between this and any major arterial that 

accesses this site, that it's very hard to imagine 

uses - industrial uses - that could be compatible, 

given the way the rest of the community has developed 

without - and given the fact that there is no rail 

access for industrial use purposes. 

  The Office of Property Management does 

have in mind some uses that - for the Thomas 
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Summerville site - as I understood them, that were 

- the city has some industrial uses as we look around 

for land that would be able to go there and would not 

have an adverse impact on the community.  A Special 

Operations division headquarters and the Evidence Lab, 

which requires some parking for cars that have been 

seized in the conduct of a crime and need to be 

carefully gone over. 

  So, the city has been looking for sites 

for those kinds of uses and they could be relatively 

compatible.  They don't have a lot of traffic going 

back and forth to serve them.   

  I think a lot of the other uses which the 

city has expressed concern about are the uses that I 

can think of off the top of my head are things like 

the school bus parking lot, the impoundment lot, the 

asphalt milling facility, and those kinds of uses that 

we've had a really hard time finding locations for are 

definitely not the kind of uses that would be welcome 

in this type of neighborhood. 

  So, in this particular instance, given how 

deep this site is, and given its superior metro 

access, we concluded, as we looked at the guidance 

that was available in the comp plan and in the zoning 

overlay for Fort Totten, that this kind of use was met 
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-  a whole lot of those objectives and was really a 

superior use for this site, rather than an industrial 

use. 

  COMMISSIONER PARSONS:  Thank you. 

  VICE CHAIRPERSON HOOD:  Any other 

questions?  Okay.  Does the applicant have any 

questions of the Office of Planning?  Okay.  Does the 

ANC have any questions of the Office of Planning? 

  Reports of other government agencies.  

We've had the famous letter that we've talked about 

with the Office of Property Management for the 

District of Columbia is opposed to the approval of 

Caption PUD and it goes on and it gives explanation - 

we spoke about that earlier. 

  Also, in the back of the Office of 

Planning's report, which Commissioner Hildebrand 

alluded to, was a letter from Mr. Stanley Jackson and 

did we have anything else that I'm missing? 

  Oh.  Also the follow-up letter, which I 

don't think I even saw, which came in today.  Yes, I 

did.  Okay.  I saw that.   

  Anything else?  Okay. 

  SECRETARY BASTIDA:  No, Mr. Chairman.  The 

Office of Planning made reference to the November 22nd 

addendum by the Department of Housing and Community 
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Development already. 

  VICE CHAIRPERSON HOOD:  All right.  Thank 

you.  Moving right along.  The report of Advisory 

Neighborhood Commission 5A.  I'm going to ask them to 

come to the table.  As they're coming to the table, 

whether you are in opposition or support, if you could 

just show me by a show of hands who all is going to 

testify this evening?  Okay.  Good.  All right. 

  If you would just, when you get settled, 

if you would identify yourself and begin.  Thank you. 

  MR. BOWSER:  I'm Commissioner Joseph 

Bowser.  Commissioner for ANC 5804.  I reside at 4809 

Seventh Street Northeast.  My comments are - probably 

some of them may be included in the chairperson's 

report, but I'd like for them to go on the record. 

  I'd like to see an ombudsman established 

in that area to represent the community and any 

concerns they have in case this project is approved.  

I think I'd like to have the representative 

representing 5803 and 5804 as that ombudsman and the 

starting time should be - work should begin at 7:30 

a.m. and end at 4:30 p.m. and we need to have a 

specific way in and out or with the construction site 

so that trucks and all doing construction work don't 

come out of the community in all directions. 
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  The street cleaning, particularly out 

on Emerson Street, should be cleaned each day.  

Washing down and sweeping.  Because there's been a 

record of a lot of concerns on Emerson Street where 

other uses - other trucks that all come into the area 

dumps a lot of stuff there and then don't clean and 

sweep those streets.  They need to be sweeped on a 

committed basis. 

  I think that we need to - although 

listening to some of the comments from the developer, 

we need to establish a community fund here.  I think 

the amenities that I stated earlier of $25,000 for 

public enhancement is kind of small for this type of 

project. 

  I think those things that were suggested - 

crosswalk and street lighting - that's part of the 

D.C. budget and the District government can take care 

of that.  We recently paid to commission that area.  

I've been able to work with the Department of 

Transportation, getting some streets improved and 

sidewalks improved out of their regular budget. 

  I propose that we look at somewhere around 

$100,000 for a ten-year period out of this project.  

It seems that it might be - I think it's the developer 

that alluded that it may not be much in this money, 
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but I'm sure we're talking about a penny in a 20 

million dollar funding so that this can be - because 

we do have a lot of seniors in this area and they have 

a lot of needs, particularly in grass cutting and ice 

removal where they have to spend a lot of their little 

budget in order to get this done. 

  So - and I also would like to say it's 

unfortunate that we come here today as a commission 

that the citizens through the Concerned Citizens could 

not get status quo because they refused to work with 

the ANC and establish their concerns so they could 

have their concerns heard in the proper way. 

  However, that's something that we will 

have to look at in the future as a community.  Go 

ahead. 

  MS. NORMA BROADNAX:  Good evening, Mr. 

Chairman, members of the Commission staff.  I'm Norma 

Broadnax and I represent single member district 5A03 

and I'm chairperson of the ANC 5A. 

  My report basically will consist of just a 

backup of the letter that was submitted to this 

commission in which I point out that ANC 5A voted to 

support this project.  I would like to say that we 

have held several community meetings.  We began with a 

small grouping in August of 2003.  We invited some 
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representatives, members of the community, to meet 

with the Rocky Gorge representative to hear their 

proposal. 

  At that time, they had not even purchased 

the land, but we wanted to get a feeling from the 

community.  That was the first meeting.  We had two 

meetings in August of 2003.  Then we had two meetings 

in early 2004 with the community and Rocky Gorge.  As 

a result, we had received from some of the community a 

petition supporting - at that time we didn't have a 

name for the project.  I think it was called the 

Washington - it was – actually, the petition said they 

wished to go on --  

  We, the undersigned homeowners, wish to go 

on record as being in support of the development of 

housing at the Washington Brick Company tract on 

Emerson Street Northeast.  They hadn't established a 

name for that. 

  I also said in my letter that we were 

requesting that when construction begins, that start 

and stop times be spelled out and adhered to, backing 

up what Commissioner Bowser was mentioning.  We also 

asked that street wash down be done on a regular 

basis.  We also asked for an ombudsman to be 

established with this project. 
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  I would like to submit that it is my 

opinion that the majority of the members of the 

affected community supported the development.  That 

concludes my statement and I will answer questions. 

  VICE CHAIRPERSON HOOD:  Okay.  I want to 

thank you, Commissioner Broadnax and Commissioner 

Bowser.  Commissioners, do we have any questions?  Mr. 

Hildebrand? 

  COMMISSIONER HILDEBRAND:  I just - are you 

asking that the construction start time and stop times 

be more strict than are currently mandated by DCMRA, 

which I believe is, I think, 7:00 in the morning and a 

certain time in the evening on weekdays and different 

start times on weekends? 

  VICE CHAIRPERSON HOOD:  If you can turn 

your mike on. 

  MS. BROADNAX:  I have turned it on.  Not 

different from what's mandated, but certainly adhered 

to what is mandated. 

  COMMISSIONER HILDEBRAND:  Yes.  We 

certainly hope that they would do that.  The position 

of ombudsman - do you see that as being sort of a 

regularly scheduled meeting with the developers to 

address potential conflicts and to short circuit 

problems that could be generated by the construction 
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process? 

  MS. BROADNAX:  Yes. 

  COMMISSIONER HILDEBRAND:  Okay.  So 

perhaps a construction staging process or plan that's 

proffered by the developer could go a long way to 

addressing those concerns. 

  MS. BROADNAX:  Yes.  Yes. 

  COMMISSIONER HILDEBRAND:  Okay.  Thank 

you. 

  VICE CHAIRPERSON HOOD:  Commissioner 

Bowser, you mentioned that - I was looking at the 

benefits package - funding for public space 

enhancement in the immediate vicinity of PUD site.  

That's what you were alluding to.  Turn your mike on. 

  MR. BOWSER:  Yes, it was. 

  VICE CHAIRPERSON HOOD:  These, obviously, 

were negotiations between the developer and also, I 

guess, the ANC or the community or whoever negotiated 

these. 

  MS. BROADNAX:  The ANC. 

  VICE CHAIRPERSON HOOD:  The ANC?  You want 

to turn your mike on, too.   

  MS. BROADNAX:  Excuse me.  Yes, it was the 

ANC. 

  VICE CHAIRPERSON HOOD:  Okay.  Something 
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like that - I don't know if they would be willing 

to change a proffer, but that's something you would 

probably have to go back to the table and work on 

that.  I wanted to make sure we addressed that because 

you mentioned that.  That's something that needs to be 

addressed and I'm sure that, depending upon which way 

we move, that can be dealt with at - we'll revisit 

that at final action. 

  MR. BOWSER:  I'd like to put this online.  

For these particular enhancements, $25,000 wouldn't 

even cut a curb or put a sign.  We need to look at 

that in a more serious and proactive way. 

  VICE CHAIRPERSON HOOD:  Right.  I 

understand.  We don't negotiate down here -- 

  MR. BOWSER:  I understand.  I understand. 

  VICE CHAIRPERSON HOOD:  It's proffered and 

that was worked out between the ANC and the developer.  

So that's probably where you want to take that back. 

  MR. BOWSER:  Okay. 

  VICE CHAIRPERSON HOOD:  The other thing is 

Mr. Quin, I believe, I mentioned the construction 

management plan - I think that may address some of the 

concerns that I heard Commissioner Broadnax about the 

- maybe Commissioner Bowser - 7:30 to 4:30.  Now, the 

only thing I didn't see is you mentioned about the 
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liaison and I'm sure that we will follow up and, 

whichever way this goes, we will see if that can be 

moved forward.   

  The key is we would hope that you would 

work with the developer - the ANC - and kind of create 

a liaison - a representative from the ANC, a 

representative from the streets that are going to be 

affected, because their construction management plan, 

all that is going to be very vital if this project is 

approved.  Okay.  That's all I have to say. 

  MS. BROADNAX:  Mr. Chairman, we have Mrs. 

Ford.  I would like for her to come to the table. 

  VICE CHAIRPERSON HOOD:  Is she in 

opposition or support? 

  MS. BROADNAX:  Support. 

  VICE CHAIRPERSON HOOD:  She's not an ANC 

Commissioner at this point? 

  MS. BROADNAX:  No.  She's right there.  

Would be one of the most effective people when this 

construction begins. 

  VICE CHAIRPERSON HOOD:  Commissioner 

Broadnax, I'm going to be calling for people in 

support and she can come at that time. 

  MS. BROADNAX:  Okay. 

  VICE CHAIRPERSON HOOD:  I have a list and 
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I'm going to go from this list first. 

  MS. BROADNAX:  Her name's not on that 

list. 

  VICE CHAIRPERSON HOOD:  Okay.  Well, we'll 

make sure when we're going off people in support, 

she's called.  Let me do this.  Mr. Quin, do you have 

any questions of the ANC? 

  MR. QUIN:  No questions. 

  VICE CHAIRPERSON HOOD:  Okay.  Okay.  

That's good.  I haven't been the chair in a while.  

I'm trying to think does Office of Planning have - I 

hate to do this - okay.  Good.  Thank you.  All right. 

  Okay.  I want to thank the ANC for coming 

down.  Thank you. 

  MS. BROADNAX:  Thank you. 

  VICE CHAIRPERSON HOOD:  Moving right along 

with our agenda, we have one organization who's going 

to have five minutes and that is the Concerned 

Citizens of North Michigan Park.  So, whoever their 

spokesperson is can come to the table at this time.  

They're going to have five minutes and here's where I 

am.  Ms. Schellin or Mr. Bastida, whoever's going to 

run the clock.  We run a tight clock because we want 

to make sure we get everybody who wants to testify. 

  So, I'm going ask you so that I don't have 
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to be the rudest one in the room that you be 

cognizant and stop when your time is up.  Okay?  So, I 

ask that up front.   

  Also, I'm going to also ask do we have any 

- let me go by the list here.  I can't make out the 

first name, but it looks like the last name is Docket.  

If it sounds familiar, just come to the table.  They 

also have the organization Rocky Gorge. 

  (Pause.) 

  MS. SCHELLIN:  It's someone with Rocky 

Gorge, I think.  So maybe they've already spoken.  

First name starts with a C-L.  They're done?  Okay. 

  VICE CHAIRPERSON HOOD:  I'm informed on 

the commitment we made earlier - hopefully you all 

have got that together in the pattern that people are 

going to speak.  That's -- 

  MS. FAY:  Each of people are going to have 

three minutes just like everybody else?  Is that -- 

  VICE CHAIRPERSON HOOD:  Right.  Right.   

  MS. FAY:  Okay. 

  VICE CHAIRPERSON HOOD:  So hopefully, 

they're in that pattern.  So, let me do this and thank 

you, Commissioner Parsons. 

  MS. FAY:  I'm not sure if all of them have 

signed because we have one of our witnesses who came 
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in in the middle of the meeting because she had an 

operation done. 

  VICE CHAIRPERSON HOOD:  Okay.  I saw her.  

Let me just say - when I asked - I'm going to ask this 

again.  How many people are going to testify whether 

you're in opposition or support?  Did you raise your 

hand, please?   

  Whether you signed up or not.  So, I see 

five hands.  So, opposition or support.   

  MS. FAY:  We have eight. 

  VICE CHAIRPERSON HOOD:  You have eight? 

  MS. FAY:  We have eight people and that's 

not including Ms. Joyce Payne. 

  VICE CHAIRPERSON HOOD:  Okay.  Let me do 

this one more time and I'm going to say it loud and 

clear.  So I know it's getting late.  I'm going to say 

it loud and clear.  I know it's getting late.  That's 

why we're trying to make sure we hear from the 

citizens at this point as expeditiously as possible. 

  Let me ask you to raise your hand if 

you're going to testify in opposition or support. 

  Hold them up for a second, please. 

  Okay.  Okay.  So, Ms. Fay and Ms. Brown, 

let's move it in this manner.  You all will do the 

five minutes, I believe and everyone that comes after 
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you is three minutes.  As you start winding down, 

if you can have your next person come to the mike, so 

we can move as expeditiously as possible.  Then I will 

go to the list. 

  MS. SCHELLIN:  I'm just trying to figure 

out which one of them is taking the five, because only 

one of them gets five minutes. 

  VICE CHAIRPERSON HOOD:  Oh. 

  MS. FAY:  Oh.  We can't split it? 

  VICE CHAIRPERSON HOOD:  Oh, no, no. 

  MS. SCHELLIN:  No. 

  VICE CHAIRPERSON HOOD:  No.  

  MS. SCHELLIN:  One gets five; one gets 

three. 

  VICE CHAIRPERSON HOOD:  One gets five 

minutes. 

  MS. FAY:  Okay.  Can also - we have 

written testimony as well. 

  VICE CHAIRPERSON HOOD:  If you give that 

to us, we will definitely read it.  I assure you. 

  MS. FAY:  Okay.  As well as all of our 

nine witnesses have written testimony. 

  VICE CHAIRPERSON HOOD:  Okay.  I'm going 

to ask you to coordinate that so it can move quickly.  

Somebody's at the table at all times.  Okay.  Let's go 
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through that and then I'll go back to the list. 

  MS. SCHELLIN:  You may want to go ahead 

and have your -  have two people up here.  We need 

four at a time.  So, go ahead and get some more people 

up. 

  MS. FAY:  Okay. 

  MS. SCHELLIN:  She can start. 

  MS. BROWN:  Okay.  Should I restate my 

name?  Okay.  My name is Kessela Brown.  I'm a student 

advocate with the University of District Columbia 

Community Development Clinic and we've been retained 

to represent the citizens of North Michigan Park. 

  We would like to note for the record that, 

during this hearing today, we discussed several things 

relating to the comprehensive plan.  In particular, we 

would like to place emphasis on Ward 5's objectives.   

Today, between the Office of Planning and the 

developer, there was a special reliance on the 

policies that related to the Fort Totten metro station 

special treatment designation areas. 

  A couple of those policies that they 

relied on was that, number one, one thing that this 

development would support would be maximizing metro 

rail access and leveraging.  The citizens of North 

Michigan Park does not agree with this proposal.  In 
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fact, the PUD does not maximize metro rail access 

or leveraging.   

  If anything, this development will 

increase the amount of traffic congestion in this 

area, which will substantially interfere with access 

to the Fort Totten metro station.   

  Also, between the Office of Planning and 

the developer, they relied on the fact that developing 

unused industrial land for medium density for 

residential and commercial mixed uses.  We state that 

this development has not contributed to any of the 

commercial aspects you consider for a mixed density 

area.   

  If anything, they have increased the 

housing opportunities, but has not - the two actual 

housing initiatives that they provided were for 

affordable income, however, under Ward 5's vision and 

housing objectives, the need is concentrated on the 

elderly and the disabled.  Currently, this project 

does not fulfill any of those objectives. 

  Also, within the Fort Totten metro station 

special treatment area, there was a policy that any 

development that would increase the residential 

component to strengthen the local commercial 

establishments along Riggs Road, that this development 
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actually supported that and we disagree. 

  The development does not increase the 

residential component of Riggs Road, but instead, is 

increasing the residential component on Emerson Street 

and on Seventh Street Northeast, which is not a part 

of the Fort Totten metro rail housing opportunity area 

described. 

  Also, another policy initiative that the 

developer and the Office of Planning relied on was 

stating that this particular development would add to 

create a mini town environment.  Currently, there is a 

development - a Clarke Realty development that was 

mentioned briefly - and that somehow, between the two 

developments, it would create a mini town environment. 

  We disagree.  If anything, it only 

increases the residential aspect of it and adds no 

commercial component. 

  The only other issue that we did want to 

raise more - to basically highlight - is to state that 

the housing opportunities in this area, again, we're 

talking about Section 1609.1 which discusses the 

specific need for housing in Ward 5.  The housing 

objectives, again, are intended to meet the needs of 

all the Ward's residents, which would include other 

types of income levels. 
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  More specifically, the North Michigan 

Park area was not considered one that would be 

advantageous of additional housing.  If anything, the 

Fort Lincoln area, as well as - Fort Lincoln and other 

areas closer to Riggs Road were considered to be 

beneficial. 

  More specifically, Brentwood, Ivy City, 

Trinidad, Eckington, Bloomingdale - these were places 

that were considered to be beneficial of additional 

housing units.  Whereas the North Michigan Park area, 

which would be this Emerson Street and Seventh Street 

Northeast, there were very few changes envisioned in 

that area.  As a matter of fact, these neighborhoods 

were supposed to be protected from excessive traffic, 

commuter parking, noise, and litter.   

  The major thing that we did want to stress 

is there were a little bit of a misunderstanding with 

are you opposing the development, are you supporting 

development.  To be clear about that, the citizens of 

North Michigan Park did oppose this development 

initially. 

  However, it was through communicating with 

the attorneys and the developer, who basically were 

listening to the concerns, and who stated that they 

would provide specific public amenities that would 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

144

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

benefit the community as a whole and provide also a 

level of social responsibility. 

  That was then they said, well, we will 

only support this development with these types of 

modified amenities that you were expected to bring.   

  Just to go forward on that, quickly, 

there's a special balance that, as you all know, that 

is required when you're looking at the relative value 

that this particular - this project will bring to the 

area. 

  Also, looking at whether or not this PUD 

application has asked for a certain level of 

flexibility and, in order to provide that flexibility, 

there has to be a certain level - am I finished?  

There has to be a certain level of benefits and these 

benefits, well, they have to be superior in many ways 

and also be acceptable in all the categories 

articulated under 2403.9. 

  The citizens of North Michigan Park, as 

well as the ANC, together, would like to have a 

stronger amenities package.  We do believe that, 

although this particular development may not be 

completely consistent with the comprehensive plan, in 

light of a possible industrial use, we have received 

messages - strong messages - from the community that 
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they would much rather support a residential change 

to this area versus continuing to use it for some type 

of industrial purpose. 

  VICE CHAIRPERSON HOOD:  Okay.  I 

appreciate your last comment.  Let me just say that 

actually I appreciate your whole testimony.  I let you 

go over because you were representing the organization 

and I know - I want to make sure we're fair.  Citizens 

have sat down here for three hours while we went back 

and forth.  So, I wanted to make sure we were fair.  

From now on, we're going to have to cut it on time so 

we can hear from everybody.  Okay? 

  MS. BROWN:  Okay. 

  VICE CHAIRPERSON HOOD:  Okay.  So, the 

next witness will have three minutes.  State your 

name.  Everyone can state their name.  The four that 

we have at the table now, let's stay - I think it'd be 

better if you stay at the table so if we have any 

cross-examination or questions.  That way, we can move 

a little faster.  Then the other four just be ready to 

come up as soon as we finish with this panel.  Okay. 

  MS. N. JOYCE PAYNE:  Mr. Chairman, before 

I make my presentation, let me make it very clear that 

the members of the Concerned Citizens of Michigan Park 

did work with the ANC.  We went to all of those 
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meetings.  Many of those meetings were highly 

disorganized -- 

  VICE CHAIRPERSON HOOD:  Did you state your 

name? 

  MS. PAYNE:  My name is N. Joyce Payne and 

I want to make it very clear that those meetings were 

highly disorganized.  They ended prematurely and never 

got to the substance of these issues. 

  Back to my testimony.  I'm N. Joyce Payne, 

a native of the District of Columbia and a 22-year 

resident of Decatur Street Northeast. 

  I am here to indicate my opposition - one 

second - oh my goodness - someone has mixed my pages 

up. 

  As a member of the Concerned Citizens of 

North Michigan Park, I'm here this evening to express 

my opposition to the proposed Rocky Gorge project, as 

proposed in the application for rezoning and the PUD 

status for the Emerson Street project.  We are deeply 

concerned about the social and economic impact of the 

proposal and the physical contours of the project. 

  We are equally concerned about the absence 

of any major public amenities and private support that 

will enhance the quality of life for existing 

residents. 
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  During the past decade, we are 

increasingly being sandwiched between and physically 

overwhelmed by a glut of fast food enterprises and 

service stations, pollution emission from the trash 

transfer station, new halfway houses, expansion of 

Fort Totten metro station, Providence Hospital and 

Boy's Town, new cultural centers at Catholic 

University, three new charter schools, a new 

recreation center, a new food distribution center and 

a new housing complex for senior citizens on North 

Capital Street and reconstruction of Taylor Street. 

  North Michigan Park is facing a panorama 

of persistent challenges that are exacerbating crime, 

traffic congestion, over-crowdedness, contamination of 

our water, environmental hazards and the overall 

quality of life. 

  Excessive development in the North 

Michigan Park area is undermining the proper human 

scale for daily interaction and the motivation of 

citizens to care about how we live together. 

  Thus, we strongly encourage the Zoning 

Commission to adhere to the highest standards of 

development in considering the economic prosperity, 

health, and welfare of existing residents.  We 

strongly encourage the Zoning Commission to place the 
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highest priority on the public good, rather than 

the profit greed. 

  As stewards of the people and as stewards 

of the land that we live on, the Zoning Commission has 

enormous power to arrange and enhance the public 

assets of the citizens of the District of Columbia.  

As stewards, we encourage you to view this project as 

an area that requires some balance in terms of 

benefits for the existing residents and the 

developers. 

  VICE CHAIRPERSON HOOD:  Ms. Payne, if you 

just make your last statement, because you did come 

down here and I saw you when you came in.  You can 

finish making your last - I try to be fair.  I know 

what I said previously. 

  MS. PAYNE:  I understand. 

  VICE CHAIRPERSON HOOD:  But that's going 

to apply to everybody else. 

  MS. PAYNE:  I understand.  We're concerned 

about Rocky Gorge being good corporate citizens 

requiring the recognition of mutual benefit in terms 

of social and economic enhancement.  We require - it 

seems to me that we need to look at this proposal in 

terms of good corporate citizenship in looking at 

affordability of houses and also looking at the extent 
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to which it will affect the existing residents in 

the community. 

  We have some concerns about erosion, about 

congestion and absolutely about the traffic patterns.  

The traffic in that area is awful.  We are overwhelmed 

by traffic from a number of areas.  It's impossible to 

get up South Dakota, impossible to get up Riggs and 

now impossible to get over Taylor Street because of 

construction. 

  I am also concerned that the Planning 

Commission does not have the necessary reports so that 

you can make the kind of substantive policy generated 

decision on behalf of our community.  I will end my 

presentation and present you with the written 

documents.  Thank you. 

  VICE CHAIRPERSON HOOD:  Thank you.  Thank 

you, Ms. Payne.  Next. 

  MS. HAZEL FRANKLIN:  Okay.  My  name is 

Hazel Franklin.  My address is 723 Delafield Street 

Northeast.  I have lived at that address for the past 

ten years and, prior to that time, I lived at 5228 

Fourth Street Northeast, which is right in front of 

the metro - Fort Totten metro center. 

  I find it very, very interesting - I don't 

want to repeat anything that Ms. Payne has said, 
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although it was included in my narrative, 

especially having to do with traffic.  Let me just say 

this.  I was very, very concerned about the emphasis 

being placed on the fact or on the assumption that the 

new homeowners would use the metro for transportation. 

  I personally drove on Emerson Street on 

yesterday and looked at that site.  Once that new 

homeowner leaves Emerson Street, that person would 

come down to Eighth.  At Eighth Street, a decision 

would have to made.  Do I go right?  Do I go left?  Do 

I go to South Dakota?  Do I go to Buchanan?  Those 

would be your two main exits to get downtown, Capitol 

Hill, Catholic University, out of that area.  Those 

would be your main exits from that area. 

  I have noticed a tremendous increase in 

traffic on Delafield Street, which is where I live.  

In fact, we have somewhat coined that street now to be 

a little mini expressway because the cars cut through 

that street to get to Buchanan, Puerto Rico and then 

across Taylor Street Bridge. 

  My problem with the proposal - that is the 

development - Emerson would - is that that development 

is definitely going to impact the traffic flow on 

Delafield Street.  There's no way it cannot affect the 

traffic flow on Delafield Street because you have 
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added an increase in population there. 

  It's assumed that the people, as I said 

before, would use the metro.  If you do, then the 

point to made clear is that from South Dakota to Fort 

Totten is strictly an uphill walk.  There is no cross 

exit except for a pathway and that is dangerous.  It's 

hazardous.  There's a little wooded area - because 

I've used both routes.   

  I've come out of Delafield Street, South 

Dakota, then up to Fort Totten.  I've crossed in the 

little pathway to go to Fort Totten and, believe me, I 

can truly attest to the walk from Delafield Street, 

which is where I live, to that Fort Totten subway 

station - it has been made - no - one has been misled 

into thinking that there is an easier pathway and it's 

absolutely not. 

  VICE CHAIRPERSON HOOD:  Okay.  Thank you, 

Ms. Franklin.  We have, I guess, the rest of your 

statement.  Yes.  Okay.  Next. 

  MR. ADRIAN WADE:  My name is Adrian Wade 

and I thank you for giving me this opportunity.  I 

live at 4923 Seventh Place Northeast, which is one 

block east of the Emerson Park, two blocks south of 

South Dakota Avenue.  South Dakota Avenue will take 

you out of town, away upper northwest. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

152

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  The gateway to downtown is through 

Puerto Rico Avenue, up to Taylor Street, down North 

Capital Street.  That is the gateway to downtown 

Washington.  Leaving Emerson Park, as Mrs. Franklin 

has said, people will look at some of the places that 

she said.  They will look at my neighborhood.  I live 

on Seventh Place, which is perpendicular to Delafield 

Street, Decatur Place, and Decatur Street. 

  It'll take you over to Seventh Street, 

which takes you down to Buchanan, Puerto Rico, Taylor 

Street and on over to North Capital Street.   

  That is the gateway that they will be 

taking.  They take it now and with the new 75 houses 

coming in, which will be approximately 150 cars - and 

we have many kids in our neighborhood.  So we talk 

about business, going to and from work - I'm looking 

at weekends because at Seventh Place and Decatur 

Place, we have many children out there playing. 

  I support the development of our 

residential area.  I support what Mr. Bowser said 

about a benefit package.  I think that benefit package 

should be controlled in our area.  Department of 

Transportation can jump in and say how much it should 

be available for that.   

  We need speed bumps and we need signs 
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saying, Children Are Playing.  That's all I have to 

say.  Thank you. 

  VICE CHAIRPERSON HOOD:  Thank you, Mr. 

Wade.  Commissioners, do we have any questions of this 

panel?  Okay.  Let me thank you all for coming down 

and testifying and being patient.  Let's get the next 

panel.  Thank you. 

  Oh.  You know what?  Everybody just stop.  

Just stand there for a minute.  Mr. Quin - no - thank 

you.  The ANC - did you have any questions of that 

last panel?  Thank you.  Thank you, Ms. Schellin. 

  (Pause.) 

  VICE CHAIRPERSON HOOD:  According to the 

list that I see, it looks like Mr. Evans is going 

first.  Mr. Evans? 

  (Pause.) 

  VICE CHAIRPERSON HOOD:  If you just turn 

on the mike and speak into the mike. 

  MR. HENRICK W. EVANS:  Yes.  My name is 

Henrick W. Evans.  I live at 727 Decatur Street 

Northeast and I have lived here for 48 years.  I am 

here tonight to express my thoughts of being an 

elderly citizen of North Michigan Park who has lived 

in this neighborhood for many years. 

  I enjoy my community the way it is now.  I 
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have - I live in a quiet community, along with many 

other elderly citizens.  We are scared as slowly we 

are being kicked out of the District of Columbia.  

There are raises in the real estate taxes, which makes 

a big effect on fixed income elderly citizens because 

we will not be able to afford to live in the District 

at this current rate. 

  I would now like to thank Rocky Gorge 

Company for your announced consideration for the 

library in our community and to ask our leaders - 

community leaders and custodians of these funds to 

straightforward - to use these funds straightforward 

for the projects designated.  Thank you. 

  VICE CHAIRPERSON HOOD:  Thank you, Mr. 

Evans.  Next.  I'm going to need Mr. Evans to turn his 

microphone off.  Okay.  Just hold your seat, Mr. 

Evans. 

  MR. JOHNNY MARTIN:  Good evening.  My name 

is Johnny Martin and I live at 702 Decatur Place 

Northeast, which is right on the corner of Seventh 

Street and Decatur Place.  I've lived there for 19 

years.   

  I live in a very quiet and tranquil 

neighborhood and in the last few months, as Rocky 

Gorge has prepared the site for construction, my 
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neighborhood has not been quiet.  Not tranquil. 

  This has caused many problems in our 

neighborhood.  The neighborhood is no longer quiet.  

There are constantly utility trucks driving through 

our neighborhood and parking on our streets, preparing 

for the redevelopment effort. 

  Recently, construction noises have started 

before 7:00 a.m. in the morning.  That's all I have.  

I thank you so very much for this time. 

  VICE CHAIRPERSON HOOD:  Thank you, Mr. 

Martin.  Next. 

  MS. LYDIA MOSS:  Yes.  My name is Lydia 

Moss and I live at 707 Delafield Street Northeast.  I 

appreciate the opportunity to speak this evening on 

behalf of my community.  I have lived in - on 

Delafield Street for the past five years.  My family 

has been there for 20.  I moved into the house and I 

thought that, even though the neighborhood was close 

to the metro and South Dakota Avenue, it would be 

basically a calm environment. 

  However, in the morning and in the 

evening, it is congested.  The thoroughfare is so 

loaded with traffic that, as the teens would say, the 

neighborhood or the area rocks.   

  The problem that we have with the proposal 
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or that I have with the proposal is that I would 

not support industrial development at all.  However, 

if development is coming, then I would accept that 

with a modified amenities.   

  Quite frankly, with all the children in 

our neighborhood and on the corner of Delafield 

Street, we have three houses with at least 15 children 

right there on the corner, that have resorted to using 

the alley as much as the street for their play 

activities. 

  We live right across from that area where 

the 16 houses will be built.  So we would like to see 

- at least I would like to see some kind of 

consideration being made for a play area for these 

youngsters so that the traffic that is increasing 

daily would not be harmful to them. 

  I would like to recount a personal 

experience.  One morning in the spring, I actually 

witnessed an accident where cars were parked, blocking 

the stop sign, and we have a school bus that was 

picking up a handicapped child in our neighborhood and 

two cars collided head-on as a result of the 

congestion in the neighborhood.  That was without the 

construction that we can foresee beginning. 

  In addition to the traffic pattern that 
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comes off of Emerson Street, once these new houses 

come down and use Delafield Place as a thoroughfare to 

get around Puerto Rico Avenue and go over the bridge. 

  Now, you'll have a copy of my written 

testimony, but this actual incident pointed up to me 

that this neighborhood is becoming almost an 

impossible situation with the traffic and that is one 

of the primary concerns.  A place for kids to play and 

to cut down on the traffic. 

  So, what do we add?  We want speed bumps.  

We want more visible signs to control the traffic flow 

and actually more consideration for rerouting the 

exits and entrances to the facility because South 

Dakota Avenue is loaded now.  Taylor Street is an 

impossibility and I agree with my neighbors.  The 

congestion makes you feel as if you're trapped in 

there sometimes. 

  I thank you for the opportunity to speak 

and I hope you'll take my thoughts in consideration. 

  VICE CHAIRPERSON HOOD:  Thank you.  Next. 

  MS. ANN HUNTER:  My name is Ann Hunter.  

Thank you for the time.  I live at 641 Emerson Street 

Northeast.  I've been there for 40 years.  That street 

is a thoroughfare for that company to come down and go 

to Eighth, either turn right or turn left, but they 
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have to come down Emerson Street. 

  Let me share this with you.  It is 

damaging the property.  The houses really and truly 

literally shake.  I had to put a new roof and new 

ceiling in my bedroom last week.  We have grown old 

now.  We can't even sit on the porch because these 

trucks come by, loaded with dirt or concrete or 

whatever.  It is not safe. 

  We have to get - we don't have street 

cleaning either.  We have to get out there with our 

brooms and shovel and shovel up this gravel and 

cement. 

  Now, that's about bad enough, isn't it?  

So, I - you can take it for what it's worth whether I 

oppose or not.  I do want that traffic corrected or 

taken off Emerson Street.  Thank you for your time. 

  VICE CHAIRPERSON HOOD:  Thank you.  Thank 

you, Ms. Hunter.  Colleagues, we have any questions of 

this panel? 

  COMMISSIONER JEFFRIES:  Just a quick 

statement.  All of you on this panel - I share some of 

the same problems and concerns.  I live in Columbia 

Heights.  I'm a resident of the District of Columbia 

as well and there's construction all of the time.  

It's funny.  I've gotten so used to it.  Now I'm 
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listening to you and going, oh yes, it really is an 

issue. 

  I just want you to know I very much hear 

your concerns, being a resident, going through the 

same things. 

  VICE CHAIRPERSON HOOD:  Okay.  

Commissioner Hildebrand? 

  COMMISSIONER HILDEBRAND:  Yes.  Actually, 

I'd like to just reiterate that, too, having just 

lived through a large residential development behind 

my house on Eleventh Street Northeast, I know that, 

even though the contractors try their best to keep 

construction crews on site for parking, they 

inevitably bleed into the immediate neighborhood. 

  Is your neighborhood zoned parking right 

now or is not zoned?  It's zone five?  So, it is 

possible that cars that do park for construction 

purposes might get tickets if they park beyond the 

two-hour limit? 

  So, that's something to consider.  Also, I 

just would encourage you, as apparently there must be 

some pre-demolition permits that the Rocky Gorge has 

gotten to work on the site.  If you're finding that 

there's a lot of excess dirt on the street, you might 

talk to the district building inspectors or 
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construction inspectors to see if they're following 

all the correct procedures. 

  That's just another avenue you can look 

into.  Okay? 

  VICE CHAIRPERSON HOOD:  Okay.  I just have 

one question, I believe, for Ms. Moss, very quickly.  

You made a statement that if the speed bumps, which I 

think may be illegal in the District of Columbia - I 

think they are - I think you get the rumbles and I 

would caution you to be careful what you ask for 

because those people - those rumble strips are 

different. 

  Let me just ask you if - you mentioned 

speed bumps, which I think you want to revisit.  You 

also mentioned the signs about the kids, I think, that 

was your testimony.  If all that was in place, whether 

it be this applicant or the city putting that stuff 

and those particular concerns you had in place, would 

you be in support of this project?  Turn your 

microphone on before you answer that for me. 

  MS. MOSS:  Well, if we have - we have stop 

signs now, so there is some attempt to control 

traffic.  It is not enough.  So, whatever would 

enhance that and give the opportunity for the 

youngsters to play in an area that would not interfere 
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with the traffic, where they wouldn't have to 

encounter that, then I would be more supportive of the 

proposal. 

  VICE CHAIRPERSON HOOD:  Okay. 

  COMMISSIONER HILDEBRAND:  How close is the 

nearest public play area?  A school or a public park?  

Are there any in close proximity? 

  MS. MOSS:  Birdy Backus is the school, 

which is on - the middle school - which is on South 

Dakota Avenue.  Just getting there is high traffic 

conditions. 

  COMMISSIONER HILDEBRAND:  You have to 

cross South Dakota? 

  MS. MOSS:  Yes. 

  COMMISSIONER HILDEBRAND:  Okay.  Thank 

you. 

  VICE CHAIRPERSON HOOD:  Okay.  Mr. Quin, 

do you have any questions?  ANC, do you have any 

questions?  Again, I want to thank you, this panel, 

and thank you for your time and patience. 

  The next group, if they can come on up. 

  (Pause.) 

  VICE CHAIRPERSON HOOD:  I tell you North 

Michigan Park always has been very well organized.  I 

like this document I see here. 
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  Ms. Mebane, it looks like you're first 

and Ms. Patrick. 

  (Pause.) 

  VICE CHAIRPERSON HOOD:  Okay.  Excuse me.  

Young lady in the yellow.  I'm sorry.  I don't know 

your name.  Ms. Ford, we're going to keep this off the 

record, but I think you came too soon.  Are you in 

opposition or with this group?  Okay.  I'm going to 

call you up in a minute. 

  I'm still kind of confused because I 

called for organizations in support.  The first panel 

that was up, the first person said they would be in 

support.  The next person said there was opposition.  

So anyway, it's going along fine.  That's just my 

problem. 

  (Laughter.) 

  COMMISSIONER JEFFRIES:  I do think a theme 

is emerging though. 

  VICE CHAIRPERSON HOOD:  Yes.  Maybe it's 

not me. 

  COMMISSIONER JEFFRIES:  It's becoming 

clear.  I hear a theme emerging, so -- 

  VICE CHAIRPERSON HOOD:  Okay.  Ms. Mebane. 

  MS. DORINE MEBANE:  Good evening. 

  VICE CHAIRPERSON HOOD:  Good evening. 
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  MS. MEBANE:  I thank you all very much 

for this opportunity to come before you.  My name is 

Dorine Mebane and I live at 715 Decatur Street.  I 

have lived there for 38 years.  I would like to 

express the neighborhood concerns that this new 

development will disrupt the elder citizens because, 

on my street, there are quite a few elderly widows and 

we have some very ill people also. 

  I don't see anything much in there for us 

and we have, as I stated before, we have been in the 

neighborhood for quite a few years.  We work very hard 

and we have kept out a lot of liquor stores and all 

that other things that is not - were not conducive 

when I was raising my children. 

  So, we would like for the neighborhood to 

stay nice and quiet and be rid of crime for the young 

people that's coming in now.  We have about maybe 

eight young people that have moved into our 

neighborhood in the last year. 

  So, that's why I'm here.  I'm concerned 

that the developer, Rocky Gorge, and I understand, are  

willing to open up the immediate community, which is 

being most definite affected by the redevelopment.  

This is a very old neighborhood.  We are in need of 

many amenities to improve our neighborhoods. 
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  Our homes were built between 1950 and 

1955.  Even though we have worked very hard to keep 

them up and I think we have done a pretty good job. 

  The amenities fund - we would like for it 

to include something for the elderly.  I appreciate it 

very much and thank you for letting me speak. 

  VICE CHAIRPERSON HOOD:  Thank you.  If you 

just hold your seat.  Next. 

  MS. WANDA PATRICK:  Hi, my name is Wanda 

Patrick and I live at 726 Decatur Street and I'm one 

of the newer residents in the community, although I'm 

not new to the area.  I've been there approximately 19 

months.  I grew up on Sergeant Road. 

  I understand that Rocky Gorge plans to 

include green space with sitting areas within the 

proposed Emerson Park housing development.  The 

problem I have with the Rocky Gorge plan is that all 

the new town homes face toward the middle of the 

development and the park-like areas known as green 

space will be nestled in the middle, facing the front 

of the homes. 

  We would like to see some type of change 

to that layout.  As it currently exists, it seems to 

create a gated community feeling.  Our community would 

like to have green space, complete with sitting areas 
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that are accessible to everyone in the community.   

  Also, we have a lot of children, as well 

as seniors, in that area and that park would be very 

useful and utilized by everyone, not just a closed 

group of people.  It's a beautiful community and I 

hope that it would stay that way.  Thank you. 

  VICE CHAIRPERSON HOOD:  Thank you.  Next.  

Ms. Patrick, I'm going to ask just that you hit your 

microphone.  Thank you. 

  MR. ROBERT OLIVER:  Okay.  My name is 

Robert Oliver and I've lived in the area for about ten 

years.  I live on 614 Emerson Street.  It seems that 

the basis of this battle is not so much whether we 

want the project or we don't want the project.  We all 

want the project.  We want the housing there, 

especially in light of the fact that it was mentioned 

that the police may put up a lab there or someone may 

put up a busing station or even an asphalt type of 

processing concern there. 

  The issue is basically seems to revolve 

around, rather, the public amenities and I think that 

through our meetings with Rocky Gorge and with the ANC 

and within the other groups that were involved, I 

think we can all work this out amongst ourselves.  I'm 

not sure why it hasn't happened yet.  I think it's 
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doable. 

  Some of the amenity issues that have come 

up were kind of interesting to me.  One was crime.  I 

don't think building new homes is going to increase 

crime.  As a matter of fact, crime has been happening 

up in that area anyway, at night, when that facility 

closes because it used to be - they store things in 

there.  They store cement in there, bricks in there, 

wood, what have you. 

  Folks have stolen cars from other 

neighborhoods and gone up there and torched them.  

That's not a secret.  There is crime going on up 

there.  By putting a presence up there, with people up 

there, a lot of that would disappear. 

  Secondly, the empty lot, whether people 

want to admit it or not, kids get in there and play.  

I've seen them make little fortresses and everything 

else back there.  The kids are being innocent but the 

problem is what if those fortresses can collapse and 

might hurt them.  The thing is it was at that point in 

time, I would call very inadequate security there, and 

sometimes even left the gate open on weekends. 

  So, anything that can be done to improve 

that situation is fine by me.  In terms of 

affordability, that's another issue.  If you're going 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

167

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to spend two million dollars for a tract of land, 

then you're going to spend upwards of 50,000 to 

100,000 to build a single structure or multiple 

structures, there's no way you're going to bring it 

down to 80 or 90,000.  You've just got to be 

realistic.  That's just the way things are. 

  Traffic.  Traffic is a big concern.  Right 

now what everybody's saying is that the primary egress 

and entry point for this is going to be Emerson 

Street.  One of the problems with the traffic in the 

area now is the confluence of two projects.  The 

Taylor Street Bridge being worked on, which is a multi 

- probably a multi-year project and the fact that they 

can't seem to get Gallatin Street straight no matter 

what they do. 

  I think the Office of Traffic should be 

shot for the job they're doing right now, but that's a 

whole other issue.  Basically, traffic is the big 

issue with me.  There needs to be two major entrance 

and egress points for traffic in and out of the 

development.   

  Other than that, I don't have any problems 

with it.  I think it's a great idea. 

  VICE CHAIRPERSON HOOD:  Okay.  Mr. Oliver, 

thank you for your testimony.  Let me ask you - could 
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you submit something - I think - I'm sure the 

record's going to be open.  I think you brought some 

very valid points.  Everyone has.  I've noticed I 

don't have anything up here -- 

  MR. OLIVER:  I'll make sure you get 

something.  

  VICE CHAIRPERSON HOOD:  Thank you.  I 

appreciate it.  Colleagues, any questions of this 

panel? 

  COMMISSIONER JEFFRIES:  Yes.  I have one.  

I'd like to instruct the applicant, the development 

team, to, in their response, to respond to Ms. 

Patrick's concerns, particularly around the gated 

community and sort of the inward quality of the 

development and how that really fits within the 

context.  I thought it was pretty compelling and I'd 

like to hear some sort of response to that. 

  VICE CHAIRPERSON HOOD:  Any other 

questions or comments? 

  COMMISSIONER HILDEBRAND:  This question 

was for Mr. Oliver.  Have you thought about where that 

alternate access would occur?  Are you thinking 

Seventh Street? 

  MR. OLIVER:  I'm not sure, to tell you the 

truth, because at one time, when the salt dome was up 
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there, I thought there was a way that Rocky Gorge 

could have - work with the salt dome and have 

something swing around that and come all the way out 

to Sixth Place.  I understand that basically the 

District has put up a fence there to preclude that.  

So, I'm not sure of a second entrance, egress way, but 

they need one because the problem is at the very end 

of Emerson Street, I think there's an alley, and at 

that alley, there's a fire hydrant that's right back 

beyond Sixth Place. 

  If there were a fire at that house, the 

fire trucks are going to block the street.  They're 

not going to let anybody by because the firemen are 

doing their thing.  You're blocking the major way in 

and out of there.  You're putting severe constrictions 

on the entrance into that facility.  So there has to 

be another adequate way in and out. 

  Now, maybe they're working on that.  I 

don't know.  That's my concern. 

  COMMISSIONER HILDEBRAND:  Because it looks 

like their property is bounded and they're somewhat 

land-locked so -- 

  MR. OLIVER:  Yes. 

  COMMISSIONER HILDEBRAND:  Their options 

are a little limited there.  I certainly do appreciate 
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your comments. 

  MR. OLIVER:  You see the point.  The 

bottleneck. 

  COMMISSIONER HILDEBRAND:  Absolutely. 

  VICE CHAIRPERSON HOOD:  Ms. Mebane, one 

quick question.  Mr. Oliver said his point of view was 

that everybody seemed like that these - we could work 

out some of these issues.  Everybody - it would work 

out and we'd be in support.  You - in this panel - you 

said you were in opposition.  Would you agree - would 

you associate yourself with his comments?  I don't 

want take neighbor against neighbor.  I'm just trying 

to make sure -- 

  (Laughter.) 

  VICE CHAIRPERSON HOOD:  I just want to see 

if that's exactly where we're going because I will be 

frankly honest.  I may be the only commissioner up 

here who's as confused as what's going on and I'm 

supposed to be chairing the hearing.  I don't know 

whether we're in support or opposition.  I'm just 

curious.  You can help me. 

  MS. MEBANE:  Well, I support housing.  

Yes, I do.  I support it. 

  VICE CHAIRPERSON HOOD:  Okay.  I will -- 

  MS. MEBANE:  Also, with the changes that 
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they do more for us as neighbors, elder and 

children. 

  VICE CHAIRPERSON HOOD:  Now I'm 

understanding a little better.  Thank you, Ms. Mebane. 

  MS. MEBANE:  Thank you, Mr. Hood. 

  VICE CHAIRPERSON HOOD:  Thank you to this 

panel.  I appreciate it. 

  (Laughter.) 

  VICE CHAIRPERSON HOOD:  Do we have another 

panel to the coordinators?  One more person?  If she 

can come forward and I'm going to ask the young lady 

in the yellow if you can come forward with her.  

Anyone else in - normally I would say support.  Anyone 

else in support?  In between?  Okay.  I'll go to 

opposition next. 

  (Laughter.) 

  VICE CHAIRPERSON HOOD:  Okay.  Let me 

start with the witness that was with the group first.  

I'm not sure who that was.  If you can begin.  Thank 

you. 

  MS. JUANITA COOKE:  My name is Juanita 

Cooke.  I live at 717 Decatur Place Northeast.  I've 

lived there for 46 years.  Mr. Jeffries, to your 

right, and I'm going to try to see if I can bring this 

into focus.  You thought you were beginning to sense 
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some recurring theme. 

  Basically, Mr. Chair, the group that I'm 

with - the Concerned Citizens of North Michigan Park - 

if I may, for the record, indicate - that includes a 

core group of people from Operation WHEN and this is a 

group that's been organized for over 40 years in the 

neighborhood.  WHEN stands for We Help Every Neighbor.  

Part of our responsibility is to do the type of thing 

we are doing today is to sit here and make sure that 

the integrity, the serenity, the peacefulness of our 

neighborhood is preserved. 

  We're here, and I talked to Mr. Dormant 

earlier.  We're here in support of the project.  The 

lesser of two evils, I'm going to be honest, is 

certainly housing versus commercial development.  So, 

we are in support of that. 

  However, there are some things that we 

think if you're coming into our community, which is 

going to be disruptive.  Construction or whatever the 

reason - it's going to be disruptive.  Then we have 

the right to ask you to give us some things back in 

return.  We’re using the word amenities. 

  Now, some of the things that we have, when 

we first heard what had been put in the package, 

25,000 for the civic association, for the community 
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center plus the seven or whatever that was broken 

down to and the 15,000 for the library.   

  It really - we were really insulted 

because for a project of this magnitude, it certainly 

should offer the community more than $40,000 for 

whatever reason we so deem it should be used for. 

  We're all in this together.  We're not 

trying to destroy, disrupt or stop.  We want to 

enhance our community and we want to say it up front 

now because it'd be too late once the digging begins. 

  So, that's why I am speaking.  I don't 

have a prepared - among the amenities is one of the 

things that I'd like to - we'd like to see - not I - 

is deferred maintenance fund.  We're talking about 

monies that would come in and help restore some of the 

houses that are already there in existence.   

  You've heard us talk about it's an elderly 

community by and large.  Most of us are retired and on 

fixed incomes or what have you.  Then provide some 

sustenance, assistance, to people who may need some 

repairs in the home.  You can set up a grant program 

and make these funds available. 

  Show us that you really are sincere about 

wanting to come in and enhance our community.  I thank 

you for the opportunity to just share those thoughts 
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with you. 

  VICE CHAIRPERSON HOOD:  Thank you, Ms. 

Cooke.  Next.  If you can turn your microphone off, 

Ms. Cooke, and just keep your seat. 

  MS. COOKE:  All right. 

  MS. JEANETTE FORD:  I'm Mrs. Jeanette Ford 

and I live 625 Emerson Street.  I've been there 46 

years.  My back is to this property.  I have lived 

with brickyard trucks.  I've lived with concrete 

trucks.  I lived there when metro was storing stuff 

behind the property and we had to move our cars in 

order for those trucks to get around.  I've been there 

with the salt dome and when there's rain, the erosion 

comes down the street. 

  I did ask the District to close their gate 

up there because when the trucks would come out, they 

would go down Emerson Street.  That has eliminated 

some of the traffic on our street.  By them working on 

Gallatin Street, you can only go down Gallatin Street.  

The way the trucks are supposed to come in is up 

Gallatin, out Sixth Place and then onto Emerson.  

Therefore, I get the turning of the trucks. 

  I approve houses because I am tired of 

trucks. 

  (Laughter.) 
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  VICE CHAIRPERSON HOOD:  Thank you.  

Thank you, Ms. Ford.  To the point.  Next.  If you 

could just hold your seat. 

  MS. ELDORA ROBINSON:  My name is Eldora 

Robinson.  I live at 645 Emerson Street Northeast.  

Mrs. Ford lives up the street and I live right on the 

corner of where they're going to start building of 

Emerson Street.  My house is to the back of the 

brickyard, which was there.  I move there in 1955.  

I've been there 48 years.  I was a young girl.  Now 

I'm an old lady. 

  (Laughter.) 

  MS. ROBINSON:  I've seen from trucks - 

I've seen everything come down Emerson Street.  My 

husband, when he was living, used to get out there and 

holler at the trucks because they were driving so 

fast.  I am really encouraged about this housing being 

built behind us.  I've seen all kinds of things 

behind. 

  Before they put those - they put a barrier 

up behind us which were cinderblocks.  Great big 

cinderblocks.  They had dropped those blocks over 

there and we couldn't sleep.  I have never heard so 

much noise in my life.  I've heard it through the 

years and I am appalled that they are talking about 
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the traffic coming down the street.  They should 

see the traffic coming down Emerson Street. 

  You have never seen any traffic.  We've 

had trucks.  We've had all kinds of trucks.  Oil 

trucks.  We've had an oil company up there.  We've had 

a brickyard up there.  We've had a dotty place up 

there.  I've seen all of them come and go. 

  I am very happy that Rocky Gorge is 

planning to put housing back there because I'm sick of 

the transportation that has been coming through our 

street and traffic.  We have young children - we had 

young children - but we don't have any children on 

Emerson Street.  We have a few young ladies and a few 

young men.  I am really happy that they're coming. 

  VICE CHAIRPERSON HOOD:  Thank you, Ms. 

Robinson.  Colleagues, any questions for this panel?  

Again, I want to thank you all and thank you all for 

being patient and coming down to testify. 

  You all are finished, right?  Okay.  Okay.  

Let the record reflect I was asking the Concerned 

Citizens of North Michigan Park if they were finished 

and they acknowledged by motion that yes, they did. 

  I would ask are there any more - I'm going 

to ask it how the agenda dictates.  Are there any more 

people in support?  Are there are any more in support?  
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Hearing none, anyone in opposition?  Oh, let me 

back up.  Mr. Quin, you didn't have any questions, did 

you?  ANC, did you have?  Okay.  Thank you.  I'm 

trying to keep everything as it's supposed to be. 

  Excuse me.  If you - I'm going to call 

again for opposition and support.  If you're in 

support, you can come to the table at this time.  

Support.  Okay.  I'm going to ask for support again at 

this time.  Then I'm going to ask for opposition and 

then, the way this hearing is going, I'm going to ask 

for in between. 

  (Laughter.) 

  VICE CHAIRPERSON HOOD:  Okay.  Let me do 

the in-between - let me do support now.  Okay.  Okay.  

You can turn your microphone on and give us your name. 

  MS. PAULINE BAKER:  My name is Pauline 

Baker and I live at 733 Decatur Street Northeast.  

I've been a resident now for about 12 years.  As my 

elderly neighbors have stated, they have been there 

and it's a quiet neighborhood.  I would also like to 

reiterate the appearance of a gated community.  That 

would be my concern and that's why I decided, at the 

last minute, to make a statement. 

  I think it should be open.  I think it 

should be accessible to all the neighbors.  Thank you. 
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  VICE CHAIRPERSON HOOD:  Thank you.  

Hold your seat, Ms. Baker.  Thank you.  Any questions? 

  COMMISSIONER JEFFRIES:  That sort of goes 

back - I asked the applicant, the developer, to 

respond to that in written form for our next go 

around. 

  MS. BAKER:  All right.  Thank you. 

  VICE CHAIRPERSON HOOD:  Okay.  No one else 

is in support?  I'm going to ask if anyone is in 

opposition to come forward at this time.  Anyone in 

opposition?  For this hearing, anyone that's unready 

or in-between. 

  (Laughter.) 

  VICE CHAIRPERSON HOOD:  Anyone else in-

between or un-readiness?  Okay.  Thank you.  Identify 

yourself and you may begin. 

  MS.DEBORAH WILLIAMS:  My name is Deborah 

Williams.  I've lived at 700 Delafield Street since I 

was about 20 years old.  I'm obviously older now.  My 

parents still live there.  There was one comment that 

was made about a second egress on Seventh Street that 

I wanted to comment on.   

  My comment is; is that if the second 

egress was on Seventh Street that would exacerbate the 

issue that many of the residents have brought up about 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

179

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the excessive traffic coming up Delafield Street 

and Seventh Street. 

  I, as a witness, I visit there probably on 

a daily basis and have parked on the street there.  

There is a blind side coming up that street, coming 

out of the parking there, I have had several close 

calls and I think if an egress was put there, along 

that street, that you would maximize the opportunity 

for additional accidents to occur.  That's my comment. 

  VICE CHAIRPERSON HOOD:  Okay.  Again, give 

me the specific location again.  If you don't mind, 

Ms. Williams? 

  MS. WILLIAMS:  The location is the corner 

of Delafield and Seventh Street. 

  VICE CHAIRPERSON HOOD:  Seventh and 

Delafield? 

  MS. WILLIAMS:  Yes. 

  VICE CHAIRPERSON HOOD:  Okay. 

  MS. WILLIAMS:  The egress, I guess, would 

be along Seventh Street, which would bring the traffic 

that's coming up Delafield to get to Puerto Rico 

Avenue and up Taylor Street Bridge.  That's the - they 

put stop signs there, but that hasn't helped either. 

  VICE CHAIRPERSON HOOD:  Okay. 

  MS. WILLIAMS:  One other thing is I was 
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thinking, have we ever thought about one-way signs 

that would direct the traffic away from when they get 

down to the bottom of Emerson and they have to make 

that decision on A Street?  If you had a one-way sign 

that said they could only go out down Sixth Street to 

South Dakota Avenue, that would eliminate the traffic 

coming up A Street to Delafield around to Seventh 

Street. 

  VICE CHAIRPERSON HOOD:  That may be a good 

thing to work with the ANC and, obviously, there's 

going to be some more talk before the Commission makes 

a decision, at least the way I see it.  That may be 

something to bring up at that time. 

  MS. WILLIAMS:  Okay. 

  VICE CHAIRPERSON HOOD:  Any other 

questions of Ms. Williams?  Okay.  Thank you.  Anyone 

else?  Commissioner, did you want to - if you had a 

comment, come to the mike and then we're going to - 

anyone else who'd like to speak.  Okay.  We'll end 

with Commissioner Broadnax. 

  I'm going kind of away from our general -- 

  MS. BROADNAX:  Thank you, Mr. Chair.  I 

just want the record to reflect that I have not met 

with the Concerned Citizens of North Michigan Park.  I 

did receive a letter last week from the UDC people, 
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Ms. Fay, asking me - asking for my support of their 

request and I responded to this letter, in which I 

said that I didn't - I wasn't familiar enough with 

what they were asking to commit myself to this. 

  VICE CHAIRPERSON HOOD:  Okay.  I think 

you'll probably have time to go back and have a little 

more time.  Hopefully.  We'll see how it goes.  Thank 

you.  Thank you, Commissioner. 

  Let me just make sure I did get everybody 

on the list.  It looks like I have.  There's a name on 

here.  Sevan Topijan?  Okay.  All right.  Thank you.  

Conrad Heer?  Just - if you don't want to speak, you 

don't have to say anything.  I'll just keep 

scratching.  Ms. Baker already spoke, I believe.  

That's the list.  

  Okay.  We're going to end with comments or 

closing remarks from Mr. Quin. 

  MR. QUIN:  Thanks, Mr. Chairman, members 

of the Commission.  I also thank all the neighbors and 

the residents of the community for coming tonight. 

  I think - I'm not sure which Commissioner 

mentioned it, but I do feel that there's a theme here 

and I think the theme that has been expressed is 

housing is a good use for this site.  It's a preferred 

site.  It doesn't injure or impact the community as 
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other uses could. 

  I also think that with that obligation - 

with the privilege of proceeding with a housing 

development, that the applicant has an obligation as 

well.  We've heard a lot tonight about our amenity 

package, about our public benefits.  We are going to 

take that seriously.   

  There are a couple of things that I think 

are very clear at the outset, and should have been 

clear as we went through it, that we will have a 

liaison ombudsman.  We always have envisioned that.  

We always have envisioned a construction management 

plan that deals with the flow of traffic and how the 

hours of operation are going to be handled. 

  This is not a gated community and has 

never been intended to be a gated community and we 

will respond to those issues. 

  We intend, and I'm speaking for the 

client, to be a good corporate citizen.  This - when 

you market housing and you invest in an area, you do 

so with an understanding that you want to be a good 

neighbor, because that increases the value of your 

whole project.  It also creates a reputation for the - 

in this case, it's the first opportunity for a private 

development by Rocky Gorge as it's established.  I 
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think it's a very important step for them. 

  We have worked, all along, as you have 

heard, from the very beginning, before they even 

signed the contract with the neighbors.  So, it hasn't 

been for lack of trying and you should know that.  All 

of these amenities that we've set forth are ones that 

have been negotiated and discussed.  That doesn't mean 

that we can't reorient them, think about more, other 

ways to do it, and we intend to do so. 

  This has been a very - I think it's been a 

very constructive session tonight and our sessions 

with the ANC before were very constructive.  So, we 

intend - we'd like to have sufficient time to come 

back to you, responding to these, because I think this 

is frankly an offer you can't refuse. 

  It's something that, by the time we get it 

packaged right, I believe that you will like it and I 

think you probably like the concept now.  I don't want 

to prejudge that.  I want to just say that I think 

that there are elements in it that are so important 

for this community.   

  If you just - I don't know whether you've 

been out there or not, but site visits are wonderful 

things sometimes.  Sometimes you get into trouble by 

taking site visits.  When you look at this site and 
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you think of what could go there as a matter of 

right and what has been there and what's been - how 

it's been affecting the community and then you think 

about a planned housing project that is aimed for a 

market that is close to the area minimum - the AMI. 

  I think the income - I think that's 

something that is really important for this area.  

These aren't people that are coming in here and trying 

to wipe something out and do something entirely 

foreign.  That's why they changed the plan in the 

first place. 

  So, without saying anything more, we will 

come back to you with a package.  We will also address 

and try to address better this Office of Property 

Management.  We're still absolutely flabbergasted by 

that letter.  We had no - it's a blindsided letter.  

We have been asking the Office of Property Management 

to work with us for two months and we haven't heard. 

  So, I don't mean to complain about other 

agencies of the district government, but I am 

complaining, because I think that there's an 

obligation of the city - if they have an issue with 

us, to come talk to us about it because they've known 

about it. 

  So, we will address that also in our 
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submission, if that's okay with the chair. 

  VICE CHAIRPERSON HOOD:  That is just fine 

and thank you for your comments. 

  MR. QUIN:  Thank you. 

  VICE CHAIRPERSON HOOD:  I will ask that 

you just hold your seat for a second, Mr. Quin.  Mr. 

Bastida, as you've heard in Mr. Quin's wrap-up - 

forgive me - it's getting late - wrap-up that he's 

asking for sufficient time and also I would just add 

that we also make sure that sufficient time for the 

community to get together first.  I mean the ANC 

working with the CC - Concerned Citizens of North 

Michigan Park and all the concerned entities work 

together before they - I would hope they would work 

together before they do some talking with the 

developer and Mr. Quin. 

  So, let's make sure in that time that we 

keep in mind that we want to allow the neighborhood 

and the community some time, also knowing that the 

holidays are coming up.  At that point, I'll turn it 

over to you, Mr. Bastida. 

  MR. BASTIDA:  Yes.  We need to prepare a 

list of what the Commission had requested first.  You 

want to start? 

  MR. QUIN:  I think we have a pretty 
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complete list.  I've been taking notes.  Three of 

the people have been taking notes. 

  MR. BASTIDA:  Okay.  Okay.  I would like 

to put it on the record. 

  VICE CHAIRPERSON HOOD:  For the record, 

let's make sure.  Let's make sure. 

  MR. BASTIDA:  Okay.  Do you want to start 

with your list?  Fine.  Go ahead. 

  MR. QUIN:  I'd rather you do it. 

  (Laughter.) 

  MR. QUIN:  Okay.  Let me put on my 

glasses.   

  MR. BASTIDA:  I was going to suggest that. 

  MR. QUIN:  That's good.  Okay.  Why don't 

we deal with the alternative plan.  We need to talk 

about the alternative access plan in case we're not 

getting the Office of Property Management easement. 

  We need to have – well, I talked about the 

Office of Planning and Management.  We want to make 

sure that we have a construction management plan that 

deals - and that's going to cover a lot of different 

aspects.  It's going to cover traffic flow.  It's 

going to cover hours of operation, ombudsman, liaison, 

street cleaning. 

  Then we'll have another section that will 
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deal with the actual amenity packages that have 

been talked about here, such as the funding of working 

with DDOT for possible usage of funds for street 

bumps, the sleeping soldiers, as they're sometimes 

called. 

  I think we would want to cover, to make 

sure that - which we didn't cover - the disability 

standards that we built into the project that we 

haven't talked about tonight. 

  We want to talk about a stronger and I'm 

at risk here with the client staring at me in the back 

- I can feel the eyes coming - a stronger 

administrative package for the amenities package and I 

know they've already talked to me about some 

additional items and how to strengthen that because 

they are good corporate citizens. 

  There have been different funds talked 

about.  I think we have several funds that we've set 

up and I think we have to rethink that in some ways.  

The orientation, in terms of the improvements of green 

space.  The access point along Sixth Street that Mr. 

Parsons talked about as well. 

  VICE CHAIRPERSON HOOD:  Let me just ask 

you to add something to your list.  The last person, 

Ms. Williams, spoke about a blind spot at Seventh and 
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Delafield. 

  MR. QUIN:  Seventh and Delafield. 

  VICE CHAIRPERSON HOOD:  I don't know if 

your traffic person could come back with some analysis 

on that, please. 

  MR. QUIN:  We'll do that.  Oh, the 

construction costs that Mr. Jeffries asked for and a 

tax benefit - total benefit package that would explain 

the benefits in terms of sales taxes, real estate 

taxes and other incidental benefits to the city. 

  Oh, the setback - we also had a question 

of the distances for the front yard and a detail of 

that.   

  COMMISSIONER HILDEBRAND:  The one thing I 

might mention, too, is if your negotiation with the 

city is not looking like it's going to be fruitful, 

you might base your plan on your alternate plan and 

have the berm option as the option.  I just hate to 

get to a point where we're approving something that's 

not constructible. 

  MR. QUIN:  Yes. 

  COMMISSIONER HILDEBRAND:  Versus something 

that is constructible. 

  MR. QUIN:  Yes.  Right.  We would hope 

that we would be able - I think the letter that we 
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received gives us an opportunity to shoot back a 

letter fairly quickly. 

  COMMISSIONER HILDEBRAND:  Okay. 

  MR. QUIN:  And hopefully get a response. 

  COMMISSIONER HILDEBRAND:  Okay.  You also 

were going to include some more diagrams of the 

elevations of the retaining wall that are part of your 

-- 

  MR. QUIN:  Yes. 

  COMMISSIONER HILDEBRAND:  Alternate plan. 

  MR. QUIN:  I have that here.  It's hard to 

pick up all the notes and I think one of the things we 

might want to do is see how it works out is some site 

lines.  Mr. Parsons was concerned about what do you 

see and what would you see.  I think we need to work 

on that. 

  I think that's it. 

  VICE CHAIRPERSON HOOD:  I think we have - 

do we have anything to add, Ms. Schellin? 

  MS. SCHELLIN:  One thing that's not 

actually coming from the applicant, but rather OPM, is 

the DDOT report and then one other thing from the 

applicant is for them to respond to the concerns from 

the testimony from Ms. Patrick.  Her concerns and 

comments regarding the gated community design, even 
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though you're saying it's not gated, but her 

concerns. 

  MR. QUIN:  Yes, we will. 

  VICE CHAIRPERSON HOOD:  Mr. Bastida, could 

you turn your microphone on? 

  MR. BASTIDA:  In addition, Mr. Jeffries 

requested a development cost breakdown. 

  MR. QUIN:  Yes, we have that. 

  VICE CHAIRPERSON HOOD:  Mr. Bastida, could 

you turn your microphone on?   

  MR. BASTIDA:  Okay.  I understand that 

someone on your team that you had requested until 

Monday, December the 20th to submit all that 

information. 

  MR. QUIN:  Yes.  I think, under the 

circumstances, it doesn't make sense to try to push 

for a December decision.  I think we need the time and 

hopefully that will be sufficient for us to put 

together. 

  VICE CHAIRPERSON HOOD:  Let me say 

something.  I want to make sure that we give the 

community enough time. 

  MR. BASTIDA:  Could I -- 

  VICE CHAIRPERSON HOOD:  Yes, but December 

puts them in - January puts them - actually I was 
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thinking more like March.  Maybe I'll wait and let 

you finish. 

  MR. BASTIDA:  Yes.  Okay.  That has to be 

submitted by 3:00 and you have to serve it to the ANC.  

Now my next question is when do you - when is the ANC 

believe that they can analyze that information and get 

back to the Commission? 

  VICE CHAIRPERSON HOOD:  You can come to 

the microphone. 

  MS. BROADNAX:  Commissioners, I’m a lame 

duck Commissioner.  I lost the election, so I won't be 

back in January.  I don't know whether to make a 

recommendation that the - my successor would have to 

adhere to.  But -- 

  MR. BASTIDA:  May I suggest something?  Do 

you think that the next commission could provide a 

report by Thursday, January the 27th? 

  MS. BROADNAX:  I hardly think so. 

  MR. BASTIDA:  Thursday, January the 27th? 

  MS. BROADNAX:  No, sir.  Not by then, I 

don't think, because they will only be - the new 

people will be sworn in, I guess, what, the 3rd of 

January and they will not have had time to digest a 

lot of things, not to mention this project. 

  MR. BASTIDA:  Okay.  When do you think 
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that the ANC could provide that information? 

  MS. BROADNAX:  I would say maybe February. 

  MR. BASTIDA:  When in February do you 

think? 

  MS. BROADNAX:  The middle of - I would say 

the middle of February. 

  VICE CHAIRPERSON HOOD:  I'm just saying 

everybody's - let's not panic.  We're going to work 

this out.  We've been here a while.  We're going to 

get it together. 

  MR. BASTIDA:  Okay.  Then, I would suggest 

that the ANC provides its report on Thursday, February 

the 24th by 3:00. 

  MR. QUIN:  If we set - I'm just trying to 

think.  If we set an earlier decision, like the 13th, 

would that change anything? 

  MR. BASTIDA:  I think - I believe the 

Commissioners will not be able to meet and make any 

recommendations that you've provided even on the 13th 

of December. 

  MR. QUIN:  So that if the next decision 

date for the Zoning Commission is January the 10th? 

  MR. BASTIDA:  It's January the 13th.  The 

ANC has stated very clearly that they cannot provide 

any response to your response until some time in the 
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middle of February.  So that brings -- 

  VICE CHAIRPERSON HOOD:  Let me - Mr. 

Bastida, let me cut you off real quick.  Let me ask - 

it's a changeover and I want to try to be fair to 

everybody and Commissioner Broadnax, you have been 

working on this and I don't know if it would be fair 

to the new people coming - we might have a whole other 

hearing if that's the case. 

  So I'm going to ask Commissioner Broadnax 

- you and Commissioner Bowser are very well seasoned.  

I know you very well and as far as your community work 

is concerned - is there a possibility that you all 

could have a - you meet in December, right?  Don't you 

meet -- 

  MS. BROADNAX:  No. 

  VICE CHAIRPERSON HOOD:  Oh, you don't meet 

at all in December? 

  MS. BROADNAX:  Only - no. 

  VICE CHAIRPERSON HOOD:  I'm almost scared 

to ask you all to have a special public meeting. 

  COMMISSIONER JEFFRIES:  Oh, but you could. 

  VICE CHAIRPERSON HOOD:  Well, I understand 

the ANC positions are - they don't get paid and it's a 

lot of work.  So maybe Commissioner Bowser, if you 

could add to that. 
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  MR. BOWSER:  Are we talking about just 

the amenities package with the community? 

  VICE CHAIRPERSON HOOD:  Working with the 

developer because you all have followed this for 

however long it's been and in January, things are 

going to change.  Turn your microphone on. 

  MS. BROADNAX:  Since August of 2003. 

  VICE CHAIRPERSON HOOD:  I would ask if you 

possibly could, because I don't know about my other 

colleagues, but we might have to rehash this whole 

hearing another night.  So, I would ask if you 

possibly could to try to schedule a special public 

meeting to deal with the issues at hand and be able to 

respond.  Now, how soon do you think we could do that? 

  MR. BOWSER:  December is an unfair time to 

ask to have a meeting because people - this is a time 

that we Commissioners particularly do take a recess.  

People plan to go in and out.  I'd say early January 

would be -- 

  MR. BASTIDA:  Do you think that you could 

submit your report by January 28th because, in that 

way, it could be on the Commission's agenda for 

February. 

  MR. BOWSER:  We'll shoot for January 28th. 

  MR. BASTIDA:  Which is a - January 28th - 
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okay - could I make it on the 27th, which is a 

Thursday at 3:00? 

  MR. BOWSER:  Okay. 

  VICE CHAIRPERSON HOOD:  Mr. Quin, how does 

that -- 

  MR. QUIN:  If that's the best we can do, 

that's the best we can do.  That means the decision 

could be made on February 7th? 

  MR. BASTIDA:  No, the 14th. 

  MR. QUIN:  The 14th? 

  MR. BASTIDA:  Yes.  It's the second Monday 

of the month. 

  MR. QUIN:  Valentine's Day. 

  MR. BASTIDA:  That's right.  Wonderful.  

You can bring candy for everybody. 

  (Laughter.) 

  MR. QUIN:  I'm only going to give it to 

you if they vote for it. 

  (Laughter.) 

  COMMISSIONER JEFFRIES:  Excuse me, 

Chairman, I just have a question.  So, will these ANCs 

actually work with the developer, the applicant, or 

will it be the new ANCs, if we're looking at these 

dates? 

  VICE CHAIRPERSON HOOD:  I really hope - I 
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think Commissioner Bowser is - you're now kindly 

serve as the vice chair, if I'm not mistaken.  I know 

that he's going to continue to be on the - you won 

your spot?  Okay.  I'm hoping that he would have some 

influence to work with the guys and let them know 

where we are and the people who - the new folks who 

come on - and let them know where we are, all the work 

that's been done, how many hours we've done here, 

missing Monday Night Football.  That was a joke. 

  The point is how we've been working this 

out to the point where we are now and I would hope 

that that would be instilled into the new 

Commissioners, because that - they may be the ones 

that are taking the vote. 

  COMMISSIONER JEFFRIES:  Okay.  I just want 

to make just a very quick statement.  I think a lot of 

work has been done here by the applicant as well as 

the community.  I don't get a sense that you all are 

as far apart.  I just don't get a sense of that.  I 

just don't get a sense that this should take a lot of 

time either. 

  So, my hope is that you're going to be 

showing great leadership in making certain that you 

could get this all wrapped up, because I'm going to be 

very much inclined, as it relates to my vote, around 
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this whole issue of the amenities package.  It's 

very important.  I've heard it.  It's the theme that 

I've heard and I just want to make certain that, in a 

short timeframe that we can all come to a pretty good 

decision that everybody can sign onto. 

  I just don't think we're all so far.  So, 

I hope that we can get this wrapped up pretty quickly. 

  VICE CHAIRPERSON HOOD:  Yes, you can 

continue, Mr. Bastida.  Yes, please.  Mr. Bastida, 

before you start, I hate to interrupt, if you could 

come back to the table, the representatives of who 

graciously put the group together.  If you could just 

let us know because you've heard the discussions and 

that's probably how we're going to proceed because the 

parties, the ANC has said, and that's how we're going 

to proceed.  So we just need - you all just need to 

get on board. 

  MS. BROWN:  We would like - citizens of 

North Michigan Park - again, this is Kessela Brown 

with UDC Community Development Clinic.  We've actually 

spoken with the new ANC Commissioner who will be 

taking Ms. Broadnax's place - as a replacement at the 

end of December, coming into January, and he is online 

with us. 

  As a matter of fact, we are providing with 
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him all of the analysis that we've already done and 

we also would like to reiterate that the Rocky Gorge 

development has been very - they work with us.  

They've been very open.  They contact us.  They let us 

know what they want to do.  We submit things in 

writing.  They respond in writing.  We do not 

anticipate taking nowhere near February. 

  As a matter of fact, we will provide the 

new ANC Commissioner with all that we've already 

combined by the end of this - no later than December 

the 15th, to allow for the 15th to January the 15th to go 

over.  There's a whole month.   

  Hopefully, they will call in a meeting and 

the citizens of North Michigan Park as well as the ANC 

members can work together as a team to make sure these 

types of things are going to benefit the community.  

We not anticipate that this should go on indefinitely 

- to March or February.  We think that it can be 

possibly put on the agenda in January. 

  We will bring - we'll inform the new ANC 

person and have him submit a letter - let him know 

that he should submit a letter immediately, outlining 

his position and that he's been informed. 

  VICE CHAIRPERSON HOOD:  Well, let me just 

- let me just finish, Mr. Bowser.  I'm going to take 
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care of this now.  We're going probably be voting 

on this in February, so I appreciate your sentiments.  

I, too, run a community organization and I know how 

December is.  Mr. Bastida has some dates.  That's how 

we're going to proceed.  We're looking forward to 

working with the new Commissioner.   

  Mr. Bowser, I'm going to take care of this 

at this point.  We're going to go ahead and move 

forward.  I think, in the interest of all parties, 

unless you don't feel like you can deliver in 

February. 

  MR. BOWSER:  I want to make a 30-second 

comment, to state for the record, that the new 

Commissioner doesn't get sworn in until January and he 

can't take any legal action until he gets sworn in, in 

January.  I want to put that on the record because if 

they think we can rush this thing through, we can't do 

that.  So, thank you. 

  VICE CHAIRPERSON HOOD:  I already knew 

that.  You're just saying that everybody else.  It's 

January 3rd, isn't it?  Okay.  Okay.  Mr. Bastida, 

we're going to hear from you and then, hopefully, we 

can wind it down. 

  MR. QUIN:  Just one last point and that is 

that we're going to try move our information faster 
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than the deadline, so the sooner we get it in, the 

more they can consider it. 

  MR. BASTIDA:  The applicant will provide 

that information to the Commission no later than 

Monday, December the 20th by 3:00 and they will serve 

it to the ANC.  The ANC -- 

  MR. QUIN:  We will serve it directly -- 

  MR. BASTIDA:  Directly.  Right. 

  MR. QUIN:  To you. 

  MR. BASTIDA:  Yes.  Yes.  You have to 

serve it by the regulations; you have to serve it to 

all the parties. 

  MR. QUIN:  While the North Michigan - the 

Concerned Citizens are not technically parties, we 

will also serve them. 

  MR. BASTIDA:  Fine.   

  VICE CHAIRPERSON HOOD:  Thank you.  That 

is very - I want to put on the record I appreciate 

that.  It's very nice because you don't have to do 

that.  Thank you. 

  MR. BASTIDA:  The ANC will provide its 

report no later than January 27th, which is a Thursday, 

January the 27th by 3:00 which would allow to have this 

item on the agenda of February 14th. 

  MS. BROADNAX:  I have January 28th. 
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  MR. BASTIDA:  Which is a Thursday.  I 

was giving you - I made a mistake.  We usually don't 

like to receive things on Friday because it's very 

difficult to get those packages.  So, I moved it to 

January -- 

  MS. BROADNAX:  January 27th -- 

  MR. BASTIDA:  Right.  By 3:00.  Thank you, 

Mr. Vice Chairman. 

  VICE CHAIRPERSON HOOD:  Okay.  Thank you.  

With that, ladies and gentlemen, the other members in 

the Commission and I wish to thank you for your 

testimony and assistance in the hearing this evening.  

Any party to the case may file a written response to 

any information or report it after the close of the 

hearing.   Such a response should be filed as 

indicated by the secretary.   

  If any individual is interested in 

following this case, please contact staff to determine 

whether this case is on the agenda of a particular 

meeting. 

  I now declare this hearing closed.  Thank 

you. 

  (Whereupon, the above-entitled hearing was 

concluded at 10:41 p.m.) 

   


